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SUMMARY OF RECOMMENDATIONS
LEGISLATIVE COMMISSION’S COMMITTEE TO STUDY
POWERS DELEGATED TO LOCAL GOVERNMENTS
Senate Bill 264
(Chapter 462, Statutes of Nevada 2009)
This summary presents the recommendations approved by the Legislative Commission’s
Committee to Study Powers Delegated to Local Governments at its final meeting held on
June 23, 2010, in Las Vegas, Nevada. The following bill draft requests (BDRs) will be
submitted to the 76th Session of the Nevada Legislature in 2011.
RECOMMENDATIONS FOR LEGISLATIVE MEASURES
1. Enact
legislation
establishing
the
Nevada
Advisory
Committee
on
Intergovernmental Relations. The legislation shall set forth the membership, powers,
duties, and reporting requirements of the Nevada Advisory Committee on
Intergovernmental Relations. In its June 1, 2010, report to the Committee to Study Powers
Delegated to Local Governments, the Interim Technical Advisory Committee
for Intergovernmental Relations (ACIR) made a recommendation for the establishment of
this permanent advisory committee. (BDR 19–169)
2. Enact legislation specifying that a county or city may perform acts or duties that are not
prohibited or limited by statute in order to perform the powers conferred to the county or
city. (BDR 20–170)
NOTE:

During discussion on this recommendation, the Committee noted that the State
of Indiana’s laws and similar provisions in other states (notably the State of
Oregon) may provide a suitable model for legislation addressing the granting
of certain powers to local governments. Specifically, Indiana Code 36-1-3-6
notes that “if there is a constitutional or statutory provision requiring a specific
manner for exercising a power, a unit wanting to exercise the power must do so
in that manner.” This provision goes on to stipulate that if there is
no constitutional or statutory provision addressing a particular power, the
county or city must adopt, in a manner provided by law, an
ordinance prescribing the specific method for exercising that power.
Indiana Code 36-1-3-8 also lists powers to be withheld from local government
control. These include the power to: (a) limit civil liability; (b) impose duties
on another political subdivision; (c) impose a tax, unless expressly granted by
statute; (d) impose certain license or user fees or service charges; and
(e) prescribe criminal penalties and certain criminal fines.
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3. Enact legislation authorizing the board of county commissioners of any county or the
governing body of any city in Nevada to adopt, by ordinance, procedures for the sale of
the naming rights to a park, recreational facility, or other public facility that is owned by
the county or city, as well as naming rights for events that may take place at such facilities.
(BDR 28–172)
4. Reserve a BDR concerning the salaries of elected county officers, which may include
amending provisions in Chapter 245 of Nevada Revised Statutes (NRS) and other related
laws addressing such salaries and/or creating a salary commission or salary compensation
task force. (BDR –173)
RECOMMENDATIONS FOR COMMITTEE LETTERS AND STATEMENTS
5. Send a Committee letter to the Nevada Association of Counties (NACO) and the
Nevada League of Cities and Municipalities (NLCM) for distribution to each county and
city in Nevada urging their respective governing boards and other local policy boards to
hold more evening meetings to allow greater participation by the public and
elected lawmakers.
6. Send a Committee letter to each mayor and chair of a city council of a city in Nevada that
operates under a charter and encourage them, if not already practiced, to seek input from
the public (through public hearings and outreach activities) regarding suggested
charter amendments and consider the creation of a charter committee designed to evaluate
potential charter amendments.
7. Send a Committee letter to the chair, vice chair, and members of the ACIR requesting that
the ACIR consider and discuss the issues raised in a letter presented to the Committee to
Study Powers Delegated to Local Governments during its work session on June 23, 2010.
The letter specifically requests that the Legislature consider: (a) removing provisions in
Chapter 269 of NRS relating to the appointment of members of Town Advisory Boards and
instead provide for their election; (b) authorizing counties to elect a “county mayor” to
serve as the presiding officer of the Board of County Commissioners and “be the public
face of the county”; and (c) changing the name of Town Boards to Town Councils in an
effort to better distinguish Town Boards from Town Advisory Boards. The letter should be
copied to NACO, NLCM, and the Board of County Commissioners for Clark County.
8. Include a statement in the final report expressing appreciation to the members of the ACIR,
NACO, and NLCM for their efforts throughout the legislative interim in assisting the
Committee to Study Powers Delegated to Local Governments. Encourage their continued
input and examination of local government powers and home rule during the remainder of
the 2009–2010 Interim and during the 2011 Legislative Session.
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REPORT TO THE 76TH SESSION OF THE NEVADA LEGISLATURE BY THE
LEGISLATIVE COMMISSION’S COMMITTEE TO STUDY POWERS DELEGATED
TO LOCAL GOVERNMENTS
I. INTRODUCTION
The Legislative Commission’s Committee to Study Powers Delegated to Local Governments
was established by Senate Bill 264 of the 2009 Legislative Session (Chapter 462, Statutes of
Nevada) (see Appendix A). The Committee was charged with: (1) examining the structure,
formation, functions, and powers of local governments in the State of Nevada; (2) discussing
the feasibility of increasing the powers of local governments; (3) evaluating the fiscal impact to
the State of making such changes; (4) reviewing the experiences of states that have rejected
“Dillon’s Rule,” which is the concept that local governments are unable to exercise powers
that are not expressly granted to them; and (5) considering recommendations made by the
Interim Technical Advisory Committee on Intergovernmental Relations (ACIR).
The original version of S.B. 264 proposed to authorize local governments to impose a property
tax, sales and use tax, room tax, fuel tax, and a tax on transfers of real property, and to
increase, decrease, or repeal those taxes, for the purpose of carrying out any of its functions.
Some members of the 2009 Senate Committee on Government Affairs, to which the measure
was initially referred, believed, given the complexity of the topic and the ramifications of
the original bill, that a more suitable approach would be to conduct an interim study on the
issue of overall powers delegated to local governments in Nevada. Senate Bill 264 was
rereferred to the Senate Committee on Legislative Operations and Elections, which further
amended the measure to establish the ACIR (as originally presented in S.B. 375 of the
2009 Legislative Session) to serve as a temporary and separate body to address similar issues
impacting local governments.
Members
On August 24, 2009, the Legislative Commission appointed the following six legislators
(three members of the Senate, and three members of the Assembly) to conduct the interim
study as directed by S.B. 264 and report their findings to the 2011 Legislature:
Senator John J. Lee, Chair
Assemblywoman Marilyn Kirkpatrick, Vice Chair
Senator Terry Care
Senator Mike McGinness
Assemblyman Peter (Pete) J. Goicoechea
Assemblyman Tick Segerblom
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Staff
The following Legislative Counsel Bureau (LCB) staff members provided support for
the Committee:
Michael J. Stewart, Supervising Principal Research Analyst, Research Division
Heidi A. Chlarson, Principal Deputy Legislative Counsel, Legal Division
Natalee M. Binkholder, Deputy Legislative Counsel, Legal Division
Jeanne Peyton, Senior Research Secretary, Research Division
INTERIM TECHNICAL ADVISORY COMMITTEE ON INTERGOVERNMENTAL
RELATIONS
Section 9 of S.B. 264 directed the Legislative Commission to appoint an ACIR to foster
effective communication, cooperation, and partnerships among State and local government in
Nevada with the goal of working to improve the delivery of government services to all
Nevadans. The ACIR serves as a forum for the discussion and resolution of intergovernmental
challenges and is charged with engaging in numerous activities and conducting studies relating
to: (1) local government structure; (2) powers of local government (various functions and
fiscal powers); (3) State and local government relationships; (4) the allocation of resources at
the State and local levels; and (4) making recommendations for legislation made to the
Committee to Study Powers Delegated to Local Governments. The ACIR was directed in
S.B. 264 to submit any legislative recommendations to the interim study committee on or
before June 1, 2010. Included among those findings must be a recommendation regarding the
need for a permanent ACIR. (Please see Appendix C for a copy of the ACIR’s report and
recommendations to the interim study committee.)
The ACIR played a very active and important role in the interim study committee’s
deliberations.
Each meeting of the Committee to Study Powers Delegated to
Local Governments included updates and suggestions from the ACIR.
Members of the Interim Technical Advisory Committee on Intergovernmental Relations
Section 9 of S.B. 264 requires the membership of the ACIR to consist of six local government
representatives and three State agency representatives. The Legislative Commission appointed
the following members to the ACIR on October 24, 2009:
Nancy Boland, Commissioner, Esmeralda County
Dino DiCianno, Executive Director, Nevada’s Department of Taxation
Chris Giunchigliani, Commissioner, Clark County
Susan Holecheck, Mayor, City of Mesquite
David Humke, Commissioner, Washoe County
Debra March, Councilwoman, City of Henderson
Geno Martini, Mayor, City of Sparks
2

Scott Rawlins, P.E., C.P.M., Deputy Director/Chief Engineer, Nevada’s Department of
Transportation
Michael J. Willden, Director, Nevada’s Department of Health and Human Services
Local government representation was split between county and city representatives and care
was taken to ensure that the State agency appointments included representation from those
agencies that have a significant relationship with local governments. At the first meeting of the
ACIR held January 7, 2010, the ACIR members elected Washoe County Commissioner
David Humke as Chair and City of Henderson Councilwoman Debra March as Vice Chair.
Wes Henderson, Government Affairs Coordinator, Nevada Association of Counties (NACO),
was named Committee Secretary.
The ACIR intends to meet regularly through
1
June 2011. For additional information regarding the ACIR, including its meeting schedule
and minutes, please refer to the Internet websites of NACO (www.nvnaco.org) and the
Nevada League of Cities and Municipalities (NLCM) (www.nvleague.org).
Staff to the Interim Technical Advisory Committee on Intergovernmental Relations
The following personnel provided support for the ACIR:
Jeff Fontaine, Executive Director, NACO
J. David Fraser, Executive Director, NLCM
Wes Henderson, Government Affairs Coordinator, NACO
II. BACKGROUND
The passage of S.B. 264 follows years of discussion and consideration by the
Nevada Legislature concerning local government powers and whether such powers (or
additional powers) should be conferred to local government, the State, or a combination
thereof. The United States Constitution remains silent and does not spell out the obligations,
duties, or rights of local governments. In fact, the Tenth Amendment of the United States
Constitution reserves all rights not specifically granted to the federal government to the states
for administration:
The powers not delegated to the United States by the Constitution,
nor prohibited by it to the States, are reserved to the States respectively, or to
the people.
Therefore, the issue of local government autonomy or control is largely left to each individual
state. Indeed, the Nevada Constitution (Article 4, Section 25) gives broad authority to the
Nevada Legislature to create counties and cities: “The Legislature shall establish a system of
County and Township Government which shall be uniform throughout the State.” Moreover,
the Nevada Constitution, in Article 8, Section 8, further sets forth the State’s authority over
1

Pursuant to Section 10 of Senate Bill 264, the ACIR expires by limitation on June 30, 2011.
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cities and towns, but does authorize some degree of autonomy to cities and towns by providing
for the use of city charters:
The legislature shall provide for the organization of cities and towns by general
laws and shall restrict their power of taxation, assessment, borrowing money,
contracting debts and loaning their credit, except for procuring supplies of
water; provided, however, that the legislature may, by general laws, in the
manner and to the extent therein provided, permit and authorize the electors of
any city or town to frame, adopt and amend a charter for its own government,
or to amend any existing charter of such city or town.
No similar charter provisions are set forth for counties and the lack of charter authority for
counties in Nevada became a subject of regular discussion by the Committee to Study Powers
Delegated to Local Governments (see page 14 of this report).
The authority of local governments to deal with matters of local concern without obtaining
State legislative approval is often referred to as home rule. Nevada is not considered a home
rule state. Therefore, local governments regularly appear before the Legislature seeking
approval or authority to conduct or regulate certain activities. Additional discussion
concerning Dillon’s Rule and home rule appears below.
A.

DILLON’S RULE

The theory of state preeminence over local governments was first expressed by
Justice John Dillon in an 1868 Iowa Supreme Court case (City of Clinton v. Cedar Rapids &
M.R.R. Co., 24 Iowa 455 (Iowa 1868), which states:
Municipal corporations owe their origin to, and derive their powers and rights
wholly from the Legislature.
In Merriam v. Moody’s Executor, 25 Iowa 163 (Iowa 1868), a case involving the sale of real
property for delinquent taxes under a city charter, Justice Dillon penned what is now known as
Dillon’s Rule, addressing the types of powers legislatures give to municipalities and what
happens if there is some doubt about a municipality’s power:
It is a general and undisputed proposition of law that a municipal corporation
possesses and can exercise the following powers, and no others: (1) Those
granted in express words; (2) Those necessarily or fairly implied in or incident
to the powers expressly granted; (3) Those essential to the accomplishment of
the declared objects and purposes of the corporation — not simply convenient
but indispensible.
Dillon’s Rule further holds that “any fair doubt concerning the existence of power is resolved
by the courts against the corporation [local government], and the power is denied.”
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Arguments in Support of Dillon’s Rule
During his presentation at the Committee’s first meeting on February 18, 2010,
Nicolas C. Anthony, Senior Principal Deputy Legislative Counsel, Legal Division, LCB, listed
arguments in support of Dillon’s Rule, which are set forth below.
•

Many have suggested that Dillon’s Rule was borne out of the necessity to remove political
corruption from municipalities.

•

Some scholars have suggested that an added layer of governmental review provides greater
protection from inherently corrupt political organizations.

•

State-level control ensures greater uniformity, which facilitates economic growth by
assuring companies that requirements such as business licenses and methods of taxation
will be consistent throughout the state. It has been argued that some state legislatures feel
that Dillon’s Rule results in a more efficient and fair governance.

•

Dillon’s Rule also allows a legislature to award new powers to only a few local
governments at first, so as to “test” the new powers. If the grant of power proves
successful, then the legislature may grant the power to all local governments.

•

Some believe Dillon’s Rule benefits local government officials by allowing them to use the
rule as a political shield. For instance, the citizens may not want increased taxes, but
the taxes are necessary for the continued provision of critical services (schools, roads,
services, and so on). Under Dillon’s Rule, it would be up to the state legislature to impose
such tax policy.

•

Some suggest that state governments possess more technical expertise and often operate at a
more appropriate level for policymaking than local governments.

•

Local actions often result in regional or statewide impacts. State oversight may prevent
exclusionary and provincial actions by local governments.

•

Dillon’s Rule provides certainty to local governments. If power is denied, whenever
doubtful, litigation will be kept at a minimum in legislative affairs.

B.

HOME RULE

In contrast to Dillon’s Rule, home rule refers to the concept of local self-governance and the
necessary powers granted to the citizens of a local area to structure, organize, and empower
their local government. Michigan Supreme Court Justice Thomas M. Cooley first defined
home rule in 1872 as “a doctrine that localities have the inherent right for self-governance.”

5

In general, there are four primary areas in which home rule powers are exercised by local
governments:
1. Structural—The power to choose the form of government (including the size of the local
governing body and the makeup of local government agencies), charter, and enact
charter revisions;
2. Functional—The power to exercise programs of local self-government (sometimes
referred to as “broad functional” or “limited functional” home rule based on varying
degrees of local autonomy);
3. Fiscal—The authority to determine revenue sources, set tax rates, borrow funds, and
other related activities; and
4. Personnel—The authority to set employment rules and conditions ranging from
remuneration to collective bargaining.
Arguments in Support of Home Rule
During his presentation at the Committee’s first meeting, Mr. Anthony also highlighted the
arguments in favor of home rule. These arguments are set forth below.
•

Critics of Dillon’s Rule have argued that it imposes unreasonable constraints on the ability
of communities to govern themselves and so undermines democracy. Some have argued
that local self-government is a matter of “natural right” and does not need to be conferred
by higher political structures.

•

Under home rule, local citizens can select the form of government they prefer. If citizens
want to consolidate or reorganize their public institutions, they can do so without obtaining
permission from state officials.

•

Local communities are diverse, and home rule allows local citizens to solve their problems
in their own fashion. In this manner, decentralization fosters local experimentation,
flexibility, innovation, and responsiveness.

•

Home rule reduces the amount of time that a state legislature devotes to “local affairs.”
Scholars have estimated that in some states, local bills constitute as much as 20 to
25 percent of the legislature’s workload.

•

Home rule units with control of their finances place the responsibility for public
expenditures on the elected officials of the local jurisdiction, and not on state officials who
may be far removed from local activities.
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•

Under home rule, local officials exercise greater autonomy on a daily basis in running the
locality. This frees decisions from the need for preapproval by the state legislature before
implementation. State officials do not “second guess” local officials.

•

“Liberal construction” of home rule provisions reduces court interference in local
policymaking and administration.

•

Finally, many have argued that the legislative process amounts to a two-year delay.
A local government could consider pressing issues in a more timely fashion. The
Nevada Legislature meets every other year, whereas local governments confer and debate
the issues of importance to the community on a semiweekly or semimonthly basis.

C.

DILLON’S RULE AND HOME RULE IN OTHER STATES—A BRIEF
OVERVIEW

One of the charges of the Committee to Study Powers Delegated to Local Governments was to
explore Dillon’s Rule and home rule practices in other states. According to research
conducted by the National Association of Counties, the National League of Cities, and the
Brookings Institution, approximately 40 states operate under Dillon’s Rule (“nonhome rule”
states), with 31 of those states considered true or full Dillon’s Rule states that typically have
specific constitutional or statutory provisions setting forth the State’s authority over
local government powers. Nine states are considered “blended,” where Dillon’s Rule is
applied in certain types of municipalities or local entities (i.e., those that do not enter into
cooperative agreements, those that are not chartered entities, or those cities that are chartered
after a certain date [as is the case in the State of Louisiana]). Finally, ten states are considered
“home rule” states, where state laws or state constitutions specifically vest power at the
local level.
Initial staff research conducted for the Committee to Study Powers Delegated to
Local Governments indicates that it is very difficult to classify, with certainty, the applicability
of Dillon’s Rule or home rule in each of the 50 states. Indeed, the legal systems and structure
of several states blend various systems—Dillon’s Rule and home rule—and state courts often
issue conflicting decisions on this issue. Another interesting observation that local government
scholars have found is that there appears to be no geographic or regional trends with respect to
the use or nonuse of Dillon’s Rule. States operating under Dillon’s Rule are found scattered
throughout the Northeast, Midwest, South, and West—just as are states using more forms of
liberal construction of home rule provisions. The states using Dillon’s Rule for only certain
types of municipalities appear to be generally clustered in the Midwest and South-Central
states. Generally, however, judicial attitudes as well as constitutional and legislative priorities,
not regional trends, tend to influence the adoption and use of the principles of Dillon’s Rule. 2

2

Jesse J. Richardson, Jr., Meghan Zimmerman, and Robert Puentes, Is Home Rule the Answer? Clarifying the
Influence of Dillon’s Rule on Growth Management, The Brookings Institution, 2003.
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Some local government scholars who have reviewed case law relating to home rule and
Dillon’s Rule also note that no clear trends exist concerning Dillon’s Rule except for the
maintenance of the status quo—little has changed with regard to its application among the states
for some time. The state supreme court that last rejected Dillon’s Rule was the State of Utah
in 1980, when the court called Dillon’s Rule “unresponsive to the current needs of both state
and local governments.” The court also opined that “adequate protection against abuse of
power or interference with legitimate statewide interests is provided by the electorate, state
supervisory control, and judicial review.” 3
Meanwhile, others have observed a more recent increase in the granting of home rule powers
to local government. During recent challenging economic conditions, some state legislatures
have considered shifting certain powers from the state to local governments where, at least in
some states, raising the revenue to pay for such services is better achieved locally. Moreover,
there appears to be some recognition by state-level officials that shifting power and
responsibility to local governments may result in a more responsive and more streamlined
provision of certain services.
In summary, the application of Dillon’s Rule and home rule is varied nationwide. Most states
operate under a “nonhome rule” scenario; however, it is clear that the level of autonomy
granted to local governments varies greatly from state to state. Even when home rule is
granted to local governments, it appears that much of these powers ultimately do fall under the
oversight of state legislatures and can be revoked or modified at the discretion of the state.
Summary of Dillon’s Rule/Home Rule and Local Government Structure in the
Western United States
In reviewing several western states, Alaska, Montana, New Mexico, Oregon, and Utah are
considered “classic” home rule states, while California and Colorado have more of a mixed or
blended system of Dillon’s Rule and home rule powers and government structure depending on
the type of local government. Meanwhile, in addition to Nevada, Arizona, Hawaii, Idaho,
Washington, and Wyoming are considered Dillon’s Rule states. (See Appendix D for
summary information from the National Association of Counties regarding these states.)
A recent study conducted by researchers at the George Washington Institute of Public Policy at
the George Washington University ranks Nevada 49th out of 50 states in “local government
structural and functional responsibility, and legal scope.” This particular ranking, which
focuses strictly on structural and functional autonomy, also lists the Dillon’s Rule states of
Idaho, Hawaii, Washington, Arizona, and Wyoming as 47th, 46th, 45th, 30th, and 26th out of
the 50 states. The “classic” home rule states in the western United States have significantly
more autonomy and are ranked as follows: Alaska (1); Utah (2); New Mexico (4); Montana

3

Ibid.
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(6); and Oregon (14). The mixed or blended states of California and Colorado rank 13th and
8th, respectively. 4
In reviewing an overall score and ranking of local government autonomy, the researchers
examined numerous factors equally, including: (1) local government outputs and revenue;
(2) unconstrained local revenue; (3) diversity of local revenue; (4) local public employment in
relation to the state and intergovernmental systems; and (5) limits on taxation, spending, and
debt. This overall ranking shows little correlation between the structural and functional
home rule as set forth in state law and certain other factors. Nevada and Alaska, for
example—49th and 1st respectively, in structural and functional autonomy from the state—rank
23rd and 24th in the overall local autonomy rankings when the researchers combined all
factors and weighted them equally. 5
This research appears to demonstrate further that the level of autonomy granted to local
governments varies greatly from state to state and can fluctuate based on different fiscal,
personnel, structural, and functional factors.
III. SUMMARY OF COMMITTEE ACTIVITIES
The Committee held three meetings, including a work session, during the course of the interim
study. All meetings were held in Las Vegas and simultaneously videoconferenced to the
Legislative Building in Carson City. Topics addressed included:
•
•
•
•
•
•
•
•
•
•
•
•

4

5

Home rule and Dillon’s Rule in Nevada and other states;
General local government powers and functions in Nevada and other states;
The granting of greater home rule powers to local governments in Nevada;
Activities and scope of the ACIR, including reviews of ACIR recommendations;
Local elected official salaries;
Naming rights for local governments;
Parity issues between county and city governments in Nevada;
The process by which city charters are created and amended, including the use of “charter
committees” for reviewing and analyzing proposed charter amendments;
The possible use of charters by counties in Nevada;
County/city consolidation issues;
Comparisons between general law and charter forms of municipal government in Nevada;
and
Citizen involvement and participation in local government activities and decision making.

Hal Wolman, Robert McManmon, Michael Bell, and David Brunori, “Comparing Local Government
Autonomy Across States (Paper Presented at National Tax Association Conference, Philadelphia,
Nov. 21, 2008; Revised December 4, 2008),” George Washington Institute of Public Policy, The
George Washington University, 2008.
Ibid.
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The Committee’s approach was to select topics of discussion that were informative and
consider action on those items that might achieve some success during the 2011 Legislative
Session, particularly in light of the fiscal challenges facing Nevada and its local governments
over the past several years. Moreover, Nevada’s body of law that generally favors the
Dillon’s Rule approach is long-standing and Committee members and other meeting
participants generally agreed that incremental changes that, over time, gradually shift some
powers to local governments is likely more feasible than a “flipping the switch” approach to
local government powers. The Committee members and local government representatives
unanimously agreed early on in the interim study that attempting wholesale changes authorizing
“fiscal home rule” would not be possible at this time.
Below is a summary of the Committee’s activities at each of its three meetings. Additional
details of each meeting can be found in the “Summary Minutes and Action Report” for
each meeting. 6
A.

FEBRUARY 18, 2010, MEETING

During the first meeting of the Committee to Study Powers Delegated to Local Governments,
Michael J. Stewart, Supervising Principal Research Analyst, LCB, provided an overview of
S.B. 264 of the 2009 Legislative Session, which authorized the interim study and the creation
of the ACIR. This was followed by a general overview of home rule and various
local government powers in Nevada by Nicolas C. Anthony, Senior Principal Deputy
Legislative Counsel, LCB. Mr. Anthony highlighted the legal parameters of county and city
government powers in Nevada and detailed the scope of Nevada’s “nonhome rule” status.
Mr. Stewart then reviewed numerous documents highlighting certain local government powers
and home rule provisions in other states.
A panel consisting of Debra March, Vice Chair, ACIR; Jeff Fontaine and Wes Henderson of
NACO; and J. David Fraser, NLCM, reviewed the activities and scope of the ACIR and
commented on anticipated recommendations and topics under consideration by the ACIR.
Chair Lee and Ms. March agreed that the Committee and the ACIR would work together to
develop topics for future deliberation and subsequent recommendations for consideration by the
2011 Nevada Legislature. Warren B. Hardy II, former State Senator and Assemblyman, and
Past Chair of the Senate Committee on Government Affairs, continued the discussion regarding
local government powers in Nevada and offered several suggestions for possible changes to
current practices that could grant greater autonomy and self-governance for local governments
in Nevada.
Discussion ensued on a number of specific local government powers and operations that may
be suitable for the Legislature, through specific legislation, to grant greater local control.
These topics included: (1) the setting of local elected official salaries, as discussed by
Senator Terry Care, Mr. Stewart, NACO, and a representative from Humboldt County;
(2) naming rights, as addressed by Chair Lee and Constance Brooks, Senior Management
6

See http://leg.state.nv.us/Interim/75th2009/Committee/Scheduler/committeeIndex.cfm?ID=55.
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Analyst, Clark County; (3) parity issues between county and city governments, as discussed by
NACO and Kent Maher, City Attorney for the Cities of Lovelock and Winnemucca; (4) city
charter issues, as addressed by the NLCM and representatives from Carson City and the
City of Sparks; and (5) the possible use of charters by counties in Nevada, as set forth by
NACO. Finally, the Committee heard a presentation from Ted Olivas, Director of
Administrative Services, City of Las Vegas, and John Slaughter, Director of Management
Services, Washoe County, concerning consolidation efforts in Clark and Washoe Counties.
B.

APRIL 22, 2010, MEETING

At the Committee’s second meeting, members heard from Alvin P. Kramer, Treasurer,
Carson City, and Alan Glover, Clerk-Recorder, Carson City, who addressed the issue of
setting salaries for local elected county officials. Constance Brooks, Jeff Fontaine, and
Allen Veil of the Lyon County Sheriff’s Office and representing the Nevada Sheriffs’ and
Chiefs’ Association, also commented on the salary issue. In general, there was an overall
agreement that, while a constitutional amendment removing the requirement authorizing the
Legislature to set salaries for locally elected county officials lacked general support, certain
statutory adjustments could be made to set a standard timetable for considering such salaries
and ensuring fairness among the local elected officials.
This was followed by a presentation from Steve Driscoll, Assistant City Manager, City of
Sparks, who highlighted the differences and similarities between general law and charter forms
of municipal government in Nevada. The Committee then heard from David Humke, Chair,
ACIR, and Chair, Board of County Commissioners, Washoe County, as well as Jeff Fontaine
and J. David Fraser concerning the activities and anticipated recommendations of the ACIR.
Among the recommendations discussed were the possible establishment of a permanent
ACIR in Nevada and the possible authorization of Nevada’s counties to operate under
individual charters. Mr. Fontaine addressed the first potential recommendation concerning a
permanent ACIR and highlighted similar ACIR structures in other states, while
Wes Henderson briefed the Committee on the use of county charters in other states and
potential ways to establish county charters in Nevada.
Mr. Fraser and Mr. Fontaine then discussed possible approaches to address “functional” home
rule in Nevada through legislation. They noted that the ACIR recommended the drafting of
such legislation to provide greater autonomy for local governments for more “day-to-day”
functions such as county office hours, certain business licensing, and traffic control.
Mr. Fraser and Mr. Fontaine noted that surveys regarding “functional” home rule were sent to
their respective member entities and responses were forthcoming. The Committee also heard a
brief overview from Constance Brooks regarding Clark County’s ordinance concerning naming
rights. Finally, the Committee heard from Knight Allen, private citizen, who offered
suggestions to the Committee concerning local elected official salaries and expressed concerns
about the establishment of a permanent ACIR for Nevada.
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C.

JUNE 23, 2010, FINAL MEETING AND WORK SESSION

The third and final meeting of the Committee included a review of the activities and
recommendations of the ACIR from Debra March, Vice Chair, ACIR; J. David Fraser,
Executive Director, NLCM; and Wes Henderson, Government Affairs Coordinator, NACO.
Under the public comment periods, the Committee heard from Jordan Ross, Editor of
The Laughlin Herald, who discussed a proposal to allow town boards to be elected by the
voters rather than being appointed by the Board of County Commissioners. Mr. Ross also
proposed that counties elect a “mayor at large.” Also under public comment, Knight Allen,
private citizen, thanked the Committee for allowing him to participate in the Committee’s
activities throughout the legislative interim.
The Committee took action on numerous recommendations set forth in the final “Work Session
Document.” Further discussion of the recommendations approved during the work session
phase of this meeting are discussed in Section IV of this report.
IV. RECOMMENDATIONS AND SUMMARY OF TOPICS DISCUSSED BY THE
COMMITTEE DURING THE 2009–2010 LEGISLATIVE INTERIM
During the course of the 2009–2010 Legislative Interim, the Legislative Commission’s
Committee to Study Powers Delegated to Local Governments was provided with formal
presentations and expert and public testimony on a broad range of topics. This section of the
report highlights some of those subjects explored by the Committee and summarizes
the recommendations unanimously approved during the interim by the Committee. The
subsequent bill draft requests (BDRs) will be submitted to the 76th Session of the Nevada
Legislature in 2011. Copies of letters sent on behalf of the Committee appear in Appendix F
of this report.
Creation of the Nevada Advisory Committee on Intergovernmental Relations
During the course of the interim study, the Committee received regular updates from the ACIR
on its activities and deliberations. The Committee also heard a report concerning the history of
permanent ACIRs in other states as well as the potential benefits of a permanent ACIR for
Nevada. At its meeting on April 22, 2010, the Committee heard a presentation from
Jeff Fontaine, Executive Director, NACO, who reported that in 1997, a report was produced
by a fiscal working group of the Regional Planning Governing Board of the Truckee Meadows
Regional Planning Agency, which evaluated the need for an Advisory Committee on
Intergovernmental Relations. It was determined at that time that such a committee should be
created through legislation. While the legislation was never drafted, Mr. Fontaine noted that
NACO continues to be a strong supporter of a permanent ACIR for Nevada. Mr. Fontaine
further noted that nine states have formally established ACIRs, two of which—North Dakota
and Texas—have state legislatures that meet biennially. The permanent ACIRs in Florida and
Texas are housed within the legislative branch.
For more information regarding
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Advisory Committees on Intergovernmental Relations in other states, please see the “Summary
Minutes and Action Report” of the April 22, 2010, meeting of the Legislative Commission’s
Committee to Study Powers Delegated to Local Governments.
In addition to Mr. Fontaine’s testimony, others supported the creation of a permanent ACIR,
including the ACIR as part of its formal recommendations to the interim study committee
(please see Appendix C). Therefore, the Legislative Commission’s Committee to Study
Powers Delegated to Local Governments voted to:
Request the drafting of a bill to establish the Nevada Advisory Committee on
Intergovernmental Relations as recommended, in part, by the ACIR.7
(BDR 19–169)
In making this recommendation, the Committee noted that at the June 14, 2010, meeting of the
Committee to Consult with the Director (Nevada Revised Statutes [NRS] 218E.225), members of
that Committee heard a presentation and considered a possible option to restructure the “interim”
activities of the Nevada Legislature. Discussion included the possibility of eliminating the statutory
committee structure as set forth in Chapter 218E of NRS and maintaining the session
standing committee structure during the legislative interim to address topics within each standing
committee’s jurisdiction. At a subsequent meeting of the Committee to Consult with the Director
(December 6, 2010), a formal recommendation was made to pursue a BDR regarding this
restructuring.
Anticipating this action by the Committee to Consult with the Director, the Committee to Study
Powers Delegated to Local Governments voted to adopt the recommendation for a permanent
ACIR as suggested by the ACIR and include the following additional language and provisions:
•

Specify that a legislator must not serve as Chair of the permanent Nevada Advisory Committee
on Intergovernmental Relations;

•

Provide that the Nevada Advisory Committee on Intergovernmental Relations submit its
recommendations for BDRs to the Chairs of the Senate and Assembly Committees on
Government Affairs on or before September 1 of each year preceding a regular session of the
Legislature; and

•

Specify that NACO and the NLCM shall provide the Nevada Advisory Committee on
Intergovernmental Relations with staff support.8

7

Section 9, subsection 7, of S.B. 264 requires the ACIR to include in its report to the Committee to Study Powers
Delegated to Local Governments a recommendation concerning the need for a permanent Nevada Advisory
Committee on Intergovernmental Relations. In its report to the Committee, the ACIR made a recommendation for
the establishment of a permanent Nevada Advisory Committee on Intergovernmental Relations.

8

It should be noted that pursuant to subsection 5 of NRS 218E.205, unless otherwise provided in statute, “the staff
of the Legislative Counsel Bureau shall not serve as primary administrative or professional staff for a
committee unless the chair of the committee is required by statute or resolution to be a Legislator.”
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Authorizing Counties to Adopt a Charter as Directed by the Nevada Legislature
Members of the Committee to Study Powers Delegated to Local Governments received a
report concerning the use and authorization of charters (similar to city charters) for county
operations.
According to the National Association of Counties, 23 states authorize
their counties to create and operate under a county charter. As noted earlier, Article 8,
Section 8, of the Nevada Constitution provides for use of charters by certain incorporated
cities. There are no such provisions relating to counties in Nevada. According to the
National Association of Counties, “while charter status [for counties] can bestow a vast
number of reforms, it does not guarantee powers in all three domains [structural, functional,
and fiscal]; many charter provisions prohibit certain types of reforms (e.g., fiscal) and
established powers can be limited further in the construction of specific charters.”
Typical provisions found in county charters include the authorization to select county officers,
the duties of elected county officers, local elected official salaries, and the size of local
governing bodies.
In 1999, according to the National Association of Counties, 1,254 counties nationwide (out of
3,060 total counties) were authorized to operate under some form of county charter. Of these
counties, 149 (11.9 percent of eligible counties) had chosen to establish some sort of charter.
The ACIR recommended that the Committee request the drafting of a bill amending the
Nevada Constitution authorizing the use of county charters. However, the Committee chose
not to pursue the recommendation at its final meeting and work session. For more
information, please refer to the National Association of Counties publication titled,
County Charter Government in the West. A copy of this publication is available at the
Research Library, Research Division, LCB (775/684-6827).
Granting Certain Powers to Local Governments
As noted earlier, Nevada is considered a Dillon’s Rule state, whereby local governments are
only able to exercise powers that are expressly granted to them in Nevada law. Throughout
the interim, numerous representatives of local governments expressed a desire to enhance local
government control over certain aspects of local government operations. Many indicated that
taking an incremental approach—allowing local governments to initially “test the waters” with
limited local government control over “day-to-day” functions (functional home rule)—would
be a suitable approach to an initial BDR on this issue. Indeed, in its final report to the
Committee, the ACIR requested that legislation be drafted providing for functional home rule
under certain circumstances:
The ACIR was unanimous in support of legislation granting functional home
rule to local governments in Nevada. The committee determined that a general
approach should be taken to grant this authority to local governments.
This would allow local governments the authority to take actions that are not
prohibited or limited by statute . . . As Nevada is considered a Dillon’s Rule
state, courts, city attorneys and county district attorneys have ruled and opined
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that local governments may not take any action or possess any authority that has
not been expressly granted by the Legislature. Given that the Legislature only
meets once per biennium, local governments often face a two-year delay in
obtaining authority over issues of local concern. This process can negatively
impact the daily operations of local governments as well as unnecessarily cause
the Legislature to waste valuable time dealing with local issues. Inserting
language in existing statutes granting local governments the authority to take
actions that are not prohibited or limited by statute would provide clear intent to
the courts and the attorneys that serve Nevada’s local government bodies, while
preserving the Legislature’s rightful ability to prohibit or limit local government
authority.
Members of the Committee to Study Powers Delegated to Local Governments and presenters
were clear that providing for fiscal, structural, or personnel-related home rule in a BDR at this
time might be too challenging, especially given the current economic situation. However,
there appeared to be consensus that giving local governments the power to address day-to-day
functions—particularly with regard to those powers not already prohibited or limited by
statute—may be helpful.
Therefore, the Legislative Commission’s Committee to Study Powers Delegated to Local
Governments voted to:
Request the drafting of a bill specifying that a county or city may perform
acts or duties that are not prohibited or limited by statute in order to
perform the powers conferred to the county or city. 9 (BDR 20–170)
Naming Rights for Certain Local Government Facilities
During the 2007 Legislative Session, the Nevada Legislature approved Senate Bill 497
(Chapter 444, Statutes of Nevada), which authorized the Clark County Board of
Commissioners to adopt, by ordinance, procedures for the sale of the naming rights to the
shooting range owned by the County, including its buildings, improvements, facilities, and
events. The measure also provided for the creation of an enterprise fund exclusively for
the proceeds of naming rights, fees, gifts, grants, or other sources of funds received by the
shooting range. In 2009, the Legislature approved Assembly Bill 52 (Chapter 469, Statutes of
9

During discussion on this item at the work session, Committee members noted that Indiana law may provide a
suitable model for legislation addressing the granting of certain powers to local governments. Specifically,
Indiana Code 36-1-3-6 notes that “if there is a constitutional or statutory provision requiring a specific manner for
exercising a power, a unit wanting to exercise the power must do so in that manner.” This provision goes on to
stipulate that if there is no constitutional or statutory provision addressing a particular power, the county or city
must adopt, in a manner provided by law, an ordinance prescribing the specific method for exercising that power.
Indiana Code 36-1-3-8 also lists powers to be withheld from local government control. These include the
power to: (a) limit civil liability; (b) impose duties on another political subdivision; (c) impose a tax, unless
expressly granted by statute; (d) impose certain license or user fees or service charges; and (e) prescribe criminal
penalties and certain criminal fines.
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Nevada), which also authorized boards of county commissioners to adopt ordinances relating to
the lease of naming rights for property and events in public hospitals.
Clark County has adopted ordinances specifically addressing the naming program for the
Clark County Shooting Park (Chapter 19.09, Clark County, Nevada, Code of Ordinances).
The ordinances provide that: (1) names must be considered in accordance with appropriate and
acceptable community standards; (2) Clark County, through its Board of
County Commissioners, reserves the right to reject any name at any time; (3) the naming
privileges will not exceed a maximum duration of 20 years, and the duration of naming
privileges is subject to fees and charges as approved by the Board; (4) naming privileges for
activities and programs will last for the duration of the activities or for a one-year term; and
(5) approval of names and all fees are established by the Board. Similar ordinances regarding
the naming rights for the University Medical Center have also been drafted and include
provisions allowing the Board of County Commissioners to revoke a name if necessary.
According to Constance Brooks, Senior Management Analyst, Clark County, providing
local governments with the power to sell naming rights for certain facilities: (1) is financially
beneficial to local governments; (2) supports the community and other organizations to be
involved and actively participate in social capital; and (3) gives residents and organizations the
opportunity to participate in the development of local government activities and programs.
Therefore, the Legislative Commission’s Committee to Study Powers Delegated to
Local Governments voted to:
Request the drafting of a bill authorizing the board of county
commissioners of any county or the governing body of any city in Nevada to
adopt, by ordinance, procedures for the sale of the naming rights to a park,
recreational facility, or other public facility that is owned by the county or
city, as well as naming rights for events that may take place at such
facilities. (BDR 28–172)
During discussion on this recommendation, the Committee agreed to allow each local
government to craft its naming rights ordinance as it deems necessary. Members further noted
that Clark County’s naming rights ordinances serve as a good model.
Salaries for Certain Local Elected Officials
During the course of the interim, the Committee discussed the process by which the
Nevada Legislature sets the annual salaries for certain elected county officials as set forth in
NRS 245.043. Some Committee members expressed a desire to authorize each county
commission to set the salaries for their own county elected officers. Committee members
noted that the Commissioners themselves are more familiar with available county revenue and,
as a result, might be better suited to make an informed decision concerning salaries. However,
testimony from some county elected officials and their respective organizations revealed
notable concern over such a proposal. Some local elected officials expressed concern about the
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potential for lack of salary parity among the elected officials and expressed a desire for
the elected county offices to have autonomy from the board of county commissioners.
The following suggestions were considered during the work session by members of the
Committee to Study Powers Delegated to Local Governments:
•

Amend NRS 245.043 with a new set of salaries for the next four fiscal years (FYs).
Future salary increases may be tied to a certain set percentage or an indexed rate, such as
the Consumer Price Index. The current salary schedule in NRS 245.043 is set through
FY 2010–2011;

•

Continue the waiver process set forth in S.B. 516 (Chapter 455, Statutes of Nevada) of the
2007 Legislative Session;

•

Establish a similar process that authorizes counties to apply for a waiver from the longevity
payments to certain elected county officers set forth in NRS 245.044;

•

Either retain the current county classifications for salary categories as set forth in
NRS 245.043 OR reclassify and group the counties by population and set an amended rate
of compensation accordingly. Include in a single category those counties whose population
is 40,000 or less; 10 and

•

Amend Chapter 245 of NRS by adding new language creating a salary commission or
salary compensation task force charged with making periodic recommendations to the
Nevada Legislature concerning the salaries including, but not limited to, the appropriate
level of compensation of elected county officers.

Additional background information regarding the salaries of local elected officials, including a
table of salaries since 1979, can be found in Exhibit F of the “Summary Minutes and
Action Report” of the Committee’s meeting held on February 18, 2010. 11
While Committee members did not agree on a specific recommendation regarding elected
county officer salaries, they did agree to:
Reserve a BDR concerning the salaries of elected county officers, which
may include amending provisions in Chapter 245 of NRS and other related
laws addressing such salaries and/or creating a salary commission or salary
compensation task force. (BDR –173)
In “reserving” this BDR, the Committee members invited interested local government
representatives and others to further study possible legislative options relating to the salaries of
elected county officials. If an agreeable legislative approach among the interested parties is
10

Counties whose populations are 40,000 or less as of July 1, 2009 (as estimated by the State Demographer)
are: Churchill, Esmeralda, Eureka, Humboldt, Lander, Lincoln, Mineral, Pershing, Storey, and White Pine.

11

Please refer to http://www.leg.state.nv.us/Interim/75th2009/Exhibits/LocalGov/E021810F.pdf.
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reached, the Committee will provide those details to the Committee Counsel for drafting.
To date, no specific recommendations have been submitted for the drafting of this BDR.
Public Involvement and Participation in Local Government Activities
Throughout the legislative interim, Committee members and presenters before the Committee
noted the importance of open government and the involvement of citizens, fellow elected
officials, legislators, business owners, and other interested individuals in local policymaking.
Some Committee members explained that while some local policy boards hold public meetings
during the evening hours (when, presumably, more members of the public are able to attend),
many conduct their public meetings during the day. Therefore, the Legislative Commission’s
Committee to Study Powers Delegated to Local Governments voted to:
Send a Committee letter to the Nevada Association of Counties and the
Nevada League of Cities and Municipalities for distribution to each county
and city in Nevada urging their respective governing boards and other local
policy boards to hold more evening meetings to allow greater participation
by the public and elected lawmakers.
Charter Committees
Charter Amendments

or

Formal

Public

Processes

to

Review

Proposed

City

During the course of the legislative interim, the Committee reviewed the process by which city
charters are amended. Charter changes for the 12 “charter cities” are often made through
legislation considered and approved by the Nevada Legislature. Charter amendments may also
be made through a citizen petition process as set forth in NRS 266.010. Committee members
heard testimony indicating that some cities utilize a charter committee or other public body to
thoroughly review proposed charter amendments and seek public input. Committee members
expressed appreciation knowing that legislation proposing city charter amendments has been
agreed to by the mayor and city council. Moreover, during testimony on such legislation,
legislators often ask whether the proposed charter amendments have been presented during
public hearings, included as part of public outreach activities, or vetted through a charter
committee or a city charter review board.
The City of Sparks utilizes the Sparks Charter Committee and Carson City has a
Charter Review Committee (both of which are set forth in their respective charters) to discuss
and evaluate necessary changes to the governing charter (see Appendix E). The Committee to
Study Powers Delegated to Local Governments believes this may be a good model for other
cities to consider. Therefore, the Committee voted to:
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Send a Committee letter to each mayor and chair of a city council of a city
in Nevada that operates under a charter and encourage them, if not already
practiced, to seek input from the public (through public hearings and
outreach activities) regarding suggested charter amendments and consider
the creation of a charter committee designed to evaluate potential charter
amendments.
During its final meeting, the Committee to Study Powers Delegated to Local Governments
heard from Mr. Jordan Ross, a Laughlin, Nevada, resident, who presented a letter and raised a
number of issues relating to local government powers and functions. Specifically, the letter
requests that the Legislature consider: (1) removing provisions in Chapter 269 of NRS relating
to the appointment of members of Town Advisory Boards and instead provide for their
election; (2) authorizing counties to elect a “county mayor” to serve as the presiding officer of
the Board of County Commissioners and “be the public face of the county”; and (3) changing
the name of Town Boards to Town Councils in an effort to better distinguish Town Boards
from Town Advisory Boards.
The Committee was very appreciative and intrigued by the issues Mr. Ross raised.
Unfortunately, given the time constraints, the Committee was not able to adequately and fully
examine his requests for legislative changes. Therefore, the Committee to Study Powers
Delegated to Local Governments voted to:
Send a Committee letter to the chair, vice chair, and members of the
Advisory Committee for Intergovernmental Relations (ACIR) requesting
that the ACIR consider and discuss the issues raised in Mr. Ross’ letter
presented to the Committee to Study Powers Delegated to Local
Governments during its work session on June 23, 2010. The letter is to be
copied to the Nevada Association of Counties (NACO), Nevada League of
Cities and Municipalities (NLCM), and the Board of County Commissioners
for Clark County.
Subsequent to the receipt of the letter, the ACIR included Mr. Ross on their meeting agenda on
July 22, 2010. Some members of the ACIR determined that the issues Mr. Ross raised might
be better addressed at the county level.
Appreciation to the ACIR, NACO, and NLCM
Throughout the course of the 2009–2010 Legislative Interim and in preparation for each
meeting of the Committee to Study Powers Delegated to Local Governments, the ACIR,
NACO, and the NLCM, provided valuable assistance to the Committee and staff. Their
contributions to the Committee are greatly appreciated. Therefore, the Committee voted to:
Include a statement in the final report expressing appreciation to the
members of the ACIR, NACO, and NLCM for their efforts throughout the
19

legislative interim in assisting the Committee to Study Powers Delegated to
Local Governments. The Committee encourages the ACIR, NACO, and
NLCM to continue providing input and examining local government powers
and home rule during the 2011 Legislative Session and beyond.
V. CONCLUDING REMARKS
The Legislative Commission’s Committee to Study Powers Delegated to Local Governments
would like to thank all the State and local government elected officials and representatives,
interested private citizens, the ACIR, NACO, and the NLCM for their generous assistance
throughout the 2009–2010 Legislative Interim. The Committee members sincerely appreciate
the expertise and recommendations of those who gave of their time to make the study as
comprehensive and thorough as possible. This interim study would not have been possible
without their kind assistance and cooperation.
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APPENDIX B
Suggested Legislation
The following Bill Draft Requests will be available during the 2011 Legislative
Session or can be accessed after “Introduction” at the following website:
http://www.leg.state.nv.us/Session/76th2011/BDRList/
BDR 19–169

Makes the Nevada Advisory Committee on Intergovernmental Relations
permanent.

BDR 20–170

Grants power to local governments to perform certain acts or duties which
are not prohibited or limited by statute.

BDR 281–72

Authorizes governing bodies of local governments to adopt ordinances for
the sale of naming rights to certain facilities.

BDR –173

Revises provisions relating to salaries of elected county officials.
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SUMMARY OF RECOMMENDATIONS
Interim Technical Advisory Committee for Intergovernmental Relations
(ACIR)
Senate Bill 264, Section 9
(Chapter 462, Statutes of Nevada 2009)
On May 24, 2010, during the fourth meeting of the Interim Technical Advisory Committee for
Intergovernmental Relations (ACIR), the members conducted a work session and voted to
recommend that the Legislative Commission’s Committee to Study Powers Delegated to Local
Governments submit 3 Bill Draft Requests (BDRs) to the 2011 Legislative Session. A summary
of each suggested BDR follows. In addition, the ACIR has identified four specific areas for
further examination.

BILL DRAFT REQUESTS
A. Draft legislation to establish the Nevada Advisory Committee for Intergovernmental
Relations (ACIR) to continue the work begun by the Interim Technical Advisory
Committee for Intergovernmental Relations and to serve as a forum for the discussion of
intergovernmental relations and the provision of services to the citizens of this State.
B. Draft legislation proposing to amend the Constitution of Nevada to allow counties to
adopt charters.
C. Draft legislation granting functional home rule to local governments in Nevada.
ISSUES IDENTIFIED FOR FURTHER EXAMINATION





Health Care
Transportation
Taxation
Economic Development
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REPORT TO THE LEGISLATIVE COMMISSION’S COMMITTEE TO STUDY
POWERS DELEGATED TO LOCAL GOVERNMENTS
(Senate Bill 264, Section 8)
I.

INTRODUCTION

During the 75th Legislative Session, the Nevada State Legislature passed Senate Bill 264
(Chapter 462, Statutes of Nevada 2009). Section 9 of this legislation directs the Legislative
Commission to appoint an Interim Technical Advisory Committee for Intergovernmental
Relations (ACIR) to foster effective communication, cooperation and partnerships among the
State Government and local governments to improve the provision of governmental services to
the people of this State. Senate Bill 264 requires that the ACIR engage in activities and conduct
studies relating to, without limitation: (1) the structure of local governments; (2) the functions
and powers, including, without limitation, fiscal powers of local governments; (3) relationships
among the State Government and local governments; (4) the allocation of state and local
resources; and (5) any appropriate legislation to be recommended to the interim committee
appointed pursuant to section 8 of the act.
Members
The Legislative Commission appointed the following members to the ACIR:
Nancy Boland
Dino DiCianno
Chris Giunchigliani
Susan Holecheck
David Humke
Debra March
Geno Martini
Scott Rawlins
Mike Willden

Commissioner, Esmeralda County
Executive Director, Nevada Department of Taxation
Commissioner, Clark County
Mayor, City of Mesquite
Commissioner, Washoe County
Councilwoman, City of Henderson
Mayor, City of Sparks
Deputy Director, Nevada Department of
Transportation
Director, Nevada Department of Health and Human
Services

At the first meeting of the ACIR held January 7, 2010, members elected Washoe County
Commissioner David Humke as Chair and City of Henderson Councilwoman Debra March as
Vice-Chair. Wes Henderson was named Committee Secretary.
Staff
The following personnel provided support for the ACIR.
Jeff Fontaine

Executive Director, Nevada Association of Counties
(NACO)
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David Fraser

Executive Director, Nevada League of Cities and
Municipalities
Government Affairs Coordinator, NACO

Wes Henderson

II.

ACIR ACTIVITIES

In order to meet the requirements of Senate Bill 264 Section 9, the ACIR has met four times.
The ACIR met January 7, 2010, April 7, 2010, May 6, 2010 and May 24, 2010. The meetings
were held in Carson City and videoconferenced to Las Vegas.
Representatives from city and county governments, the Nevada System of Higher Education and
the Legislative Counsel Bureau made presentations to the ACIR regarding various topics related
to local government autonomy, the charter process, general law versus charter cities and the
provision of services by the different levels of government.

III.

DISCUSSION OF MAJOR ISSUES RESULTING IN SUGGESTED BDRs

During the May 24, 2010 meeting of the ACIR, members conducted a work session and voted to
submit 3 draft BDRs to the Legislative Commission’s Committee to Study Powers Delegated to
Local Governments with the recommendation that they be introduced for consideration during
the 2011 Legislative Session.
A. Need for a Nevada Advisory Commission on Intergovernmental Relations
The ACIR was unanimous in the need for a Nevada Advisory Commission for
Intergovernmental Relations (Commission) and recommends that a Bill Draft Request
(BDR) be submitted to create the Commission. The ACIR recognized that a thorough
review of the division of powers among, and the provision of services by, the various
levels of government in Nevada would be beneficial to state and local government bodies
and ultimately to the citizens of the state. To be successful, such a review will require
more time than the limited time available during one interim period.
The ACIR was provided information regarding the membership of Advisory
Commissions on Intergovernmental Relations used by other states. The consensus was
that the membership of the Commission should mirror the ACIR with the addition of two
Senators and two members of the Assembly. It was recommended that the Commission
be authorized to create advisory boards consisting of representatives of other
organizations such as local school boards, improvement districts, the Nevada System of
Higher Education or other state agencies as it deems necessary to address particular
policy areas.
To further communication between the Commission and the Legislature, the ACIR
recommends that a report be submitted on or before July 1 of each year to the Director of
the Legislative Counsel Bureau for submission to the Legislature, or to the Legislative
Report of the Interim Technical Advisory Committee for Intergovernmental Relations
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Commission when the Legislature is not in regular session, detailing its activities during
the previous year. In addition, the ACIR recommends that the Commission be granted
the authority to submit five Bill Draft Requests prior to each regular session of the
Legislature.
Recognizing a need to periodically review the effectiveness of advisory bodies, the ACIR
recommends that the Act creating the Commission expire by limitation on June 30, 2015.
Should the Commission prove, as expected, to be beneficial to the state in improving
government efficiencies and relations, and a need for its continued existence is
determined, the life of the Commission could be extended.
A draft BDR for the creation of the Nevada Commission for Intergovernmental Relations
containing the provisions discussed above is included in appendix A.
B. Constitutional Amendment to allow Counties to Adopt Charters.
The ACIR unanimously recommends that a BDR be submitted proposing that the Nevada
Constitution be amended to allow counties to adopt charters.
Under the Nevada
Constitution (Article 8, Section 8), “the legislature may, by general laws, in the manner
and to the extent there in provided, permit and authorize the electors of any city or town
to frame, adopt and amend a charter for its own government, or to amend any existing
charter of such city or town.” There is no such provision relating to counties.
Representatives explained the differences and similarities of both general law and charter
cities. While both types of cities are ultimately governed by the Legislature, charter cities
can tailor their governing document, the charter, within the parameters established by the
Legislature as the will of the citizens of the city dictate. Changes made to one city’s
charter do not affect the charter of any other city. General law cities wishing a change in
operational authority must seek a modification of the governing statute. If the change is
enacted by the Legislature it affects all general law cities equally.
Members of the ACIR were given presentations regarding charter county governments in
other states. According to a 2008 publication of the National Association of Counties,
“Twenty-three states now authorize their counties to adopt a home rule charter. Another
13 permit (or mandate) some type of home rule.”1 The same publication noted that
“[w]hile charter status can bestow a vast number of reforms, it does not guarantee powers
in all three domains [structural, functional, fiscal]; many charter provisions prohibit
certain types of reforms (e.g. fiscal) and established powers can be limited further in the
construction of specific charters.”2

1
2

(National Association of Counties, 2008, p. 81)
(National Association of Counties, 2008, p. 79)
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The ACIR was advised that the Legal Division of the Legislative Counsel Bureau has
determined that a constitutional amendment would be required before counties in Nevada
could adopt a charter. This determination is based, at least in part, on the requirement
that “The Legislature shall establish a system of County and Township Government
which shall be uniform throughout the State.” (Nevada Constitution, Article 4 Section
25).
A draft BDR proposing a constitutional amendment allowing counties to adopt charters is
included in appendix A.
C. Functional Home Rule for Local Governments.
There are four areas in which local governments may be granted “Home Rule”:
Structural Home Rule – relates to the form of governing body
Fiscal Home Rule – relates to revenue streams, tax rates, borrowing and spending
authorities.
Personnel Home Rule – relates to employment practices and policies including
collective bargaining.
Functional Home Rule – relates to the daily operation of the government
agencies.
The ACIR was unanimous in support of legislation granting functional home rule to local
governments in Nevada. The committee determined that a general approach should be
taken to grant this authority to local governments. This would allow local governments
the authority to take actions that are not prohibited or limited by statute. This approach is
discussed in more detail below. The ACIR recommends that a BDR be submitted
allowing local governments to exercise functional home rule.
Dillon’s Rule holds that:
[A] municipal corporation possesses and can exercise the following
powers and no others: First those granted in express words; second, those
necessarily implied or necessarily incident to the powers expressly
granted; third, those absolutely essential to the declared objects and
purposes of the corporation and which are not simply convenient, but
indispensable; fourth, any fair doubt, as to the existence of a power is
resolved by the courts against the corporation – against the existence of
the power. (Merriam v. Moody’s Executor, 25 Iowa 163, 170 (Iowa 1868),
[emphasis added])
As Nevada is considered a Dillon’s Rule state, courts, city attorneys and county district
attorneys have ruled and opined that local governments may not take any action or
possess any authority that has not been expressly granted by the Legislature. Given that
the Legislature only meets once per biennium, local governments often face a two-year
delay in obtaining authority over issues of local concern. This process can negatively
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impact the daily operations of local governments as well as unnecessarily cause the
Legislature to waste valuable time dealing with local issues. Inserting language in
existing statutes granting local governments the authority to take actions that are not
prohibited or limited by statute would provide clear intent to the courts and the attorneys
that serve Nevada’s local government bodies, while preserving the Legislature’s rightful
ability to prohibit or limit local government authority.
A Draft BDR to grant functional home rule to local governments in Nevada is attached in
appendix A.
IV.

PLANNED FUTURE ACTIVITIES

Pursuant to Subsection 2, Section 10 of Senate Bill 264, the Interim Technical Advisory
Committee for Intergovernmental Relations (ACIR) expires by limitation on June 30, 2011. The
members of the ACIR will continue to meet until that date to review government operations in
Nevada as outlined in Subsections 7(b)(1 – 5), Section 9 of Senate Bill 264. Any
recommendations or other commentary developed by the ACIR will be submitted as a
supplement to this report. Among the items to be reviewed are:
 Health Care
 Transportation
 Taxation
 Economic Development
 Other topics as developed by the members of the ACIR.
 Other topics as requested by the Legislative Commission prior to the 2011 Regular
Session.
 As requested by the Legislature during the 76th Session of the Nevada Legislature.

V.

CONCLUDING REMARKS

The Interim Technical Advisory Committee for Intergovernmental Relations (ACIR) has
successfully begun the review of government relations and operations as required by Section 9 of
Senate Bill 264. As mentioned above, the ACIR plans on continuing its work and has
recommended the creation of a more permanent Nevada Advisory Commission for
Intergovernmental Relations to fully realize the goal of better, more efficient government in
Nevada.
The ACIR would like to thank the following individuals for making presentations or otherwise
providing information to the committee:
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Michael Stewart
Dr. Robert Morin, J.D., Ph.D.

Steve Driscoll
David Dawley
Josh Wilson

Supervisory Principal Research Analyst,
Legislative Counsel Bureau
Division Chair, Social Science, Education,
Humanities and Public Service, Western Nevada
College
Assistant City Manager, City of Sparks
Assessor, Carson City
Assessor, Washoe County

The members sincerely appreciate the time, expertise and information these individuals
volunteered to help make the actions of the ACIR a success.
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APPENDIX A

Draft BDR for Creation of Nevada ACIR
Prepared by the Nevada Association of Counties
April 28, 2010

1) The Nevada Advisory Commission for Intergovernmental Relations (ACIR) is hereby
created.
2) The purpose of the Commission is to foster effective communication, cooperation and
partnerships among the State Government and local governments in order to improve the
provision of governmental services to the people of this State.
3) The Commission consists of the following 13 members:
a) Two Senators, one each of whom is appointed by the Majority and Minority Leaders of
the Senate;
b) Two members of the Assembly, one each of whom is appointed by the Speaker and
Minority Leader of the Assembly;
c) Three members, each of whom is a member of a board of county commissioners from a
different county, appointed by the Executive Director of the Nevada Association of
Counties;
d) Three members, each of whom is an elected official from a different local government
that is not a county appointed by the Executive Director of the Nevada League of Cities
and Municipalities; and
e) Three members, each of whom is an employee or authorized representative of a different
state agency.
4) The Initial Representatives of the Executive Branch and City and County Governments shall,
if eligible, be the members that served on the Interim Technical Advisory Committee for
Intergovernmental Affairs established by Section 9 of Senate Bill 264 of the 2009 Legislative
Session.
5) The term of office of each member of the Commission is 2 years and commences on July 1
of an odd-numbered year.
6) A vacancy on the Commission must be filled by appointment for the unexpired term in the
same manner as the original appointment.
7) At the first regular meeting after July 1 of each year:
a) The members of the Commission shall elect by majority vote from among those members
eligible pursuant to subsection (c) below a Chair of the Commission; and
b) The members of the Commission shall elect by majority vote from among those members
eligible pursuant to subsection (c) below a Vice Chair of the Commission;
c) The Chair and Vice Chair shall be elected from the members of the Commission who are
elected officials, either a member of the legislature, a county commissioner or a local
government official.
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8) The Chair and Vice Chair shall serve until the next Chair and Vice Chair, respectively, are
elected. If a vacancy occurs in the Chair or Vice Chair position, the vacancy must be filled in
the same manner as the original election.
9) The Commission may, on such occasions as it deems necessary, create an advisory board
consisting of members of executive branch departments, county, city or municipality
management or other personnel as needed, to assist the Commission in the completion of
their duties.
10) The Commission shall meet at least once every 3 months and at additional times as deemed
necessary by the Chair.
11) A majority of the Commission constitutes a quorum for the transaction of business, and a
majority of those members present at any meeting is sufficient for any official action taken
by the Commission.
12) The Commission shall:
a) Serve as a forum for the discussion and resolution of intergovernmental problems among
the State Government and local governments;
b) Engage in activities and conduct studies relating to, without limitation:
1) The structure of local governments;
2) The functions and powers, including, without limitation, fiscal powers, of local
governments;
3) Relationships among the State Government and local governments;
4) The allocation of state and local resources; and
5) Any appropriate legislation to be recommended to the Legislature.
13) In addition to the duties set forth in section 11, the Legislature may direct the Commission to
study particular policy areas during an interim period between legislative sessions.
14) On or before July 1 of each year preceding a Regular Session of the Legislature, the
Commission may submit up to five Bill Draft Requests to the Legislative Counsel Bureau.
15) On or before July 1 of each year, prepare and submit to the Director of the Legislative
Counsel Bureau for submission to the Legislature, or to the Legislative Commission when
the Legislature is not is regular session, a report concerning its activities and finding during
the previous year.
16) Each member of the Commission is entitled to receive the per diem allowance and travel
expenses pursuant to NRS 218.2207 provided for state officers and employees generally for
each day or portion of a day during which he attends a meeting of the Commission or is
otherwise engaged in the business of the Commission.
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17) The Director of the Legislative Counsel Bureau, the Nevada Association of Counties and the
Nevada League of Cities and Municipalities, shall each provide the Commission with
administrative support.
18) This Act expires by limitation on June 30, 2015.
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Draft BDR Allowing County Governments to Adopt a Charter
Prepared by the Nevada Association of Counties
April 28, 2010

__________ Joint Resolution
RESOLVED BY THE SENATE AND ASSEMBLY OF THE STATE OF
NEVADA, JOINTLY, That Section 25 of Article 4 of the Nevada Constitution be
amended as follows:
Sec: 25. Uniform county and township government. The Legislature
shall establish a system of County and Township Government which shall be
uniform throughout the State., provided, however, that the legislature may, by
general laws, in the manner and to the extent therein provided, permit and
authorize the electors of any county to frame, adopt and amend a charter for
its own government, or to amend any existing charter of such county.
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Draft BDR Granting Functional Home Rule to Local Governments
Prepared by the Nevada Association of Counties
April 30, 2010

NRS244.195 is amended as follows:
NRS 244.195 Other powers. The boards of county commissioners shall have power and
jurisdiction in their respective counties to do and perform all such other acts and things as may
be lawful and strictly necessary to the full that are not prohibited or limited by statute to fully
discharge of the powers and jurisdiction conferred on the board.

NRS 266.085 is amended as follows:
NRS 266.085 City is municipal corporation; name; general powers.
1. Cities incorporated pursuant to this chapter:
(a) Are municipal corporations.
(b) Shall be known and designated by the name and style adopted.
2. Under such name, cities may:
(a) Sue and be sued.
(b) Contract and be contracted with.
(c) Acquire and hold real and personal property for corporate purposes.
(d) Have a common seal and change the same at pleasure.
(e) Have perpetual succession.
(f) Exercise all the powers conferred in this chapter. and perform all such other acts and
things that are not prohibited or limited by statute to fully discharge the powers and
jurisdiction conferred on the city.

NRS 268.008 is amended as follows:
NRS 268.008 General powers. An incorporated city may:
1. Have and use a common seal, which it may alter at pleasure.
2. Purchase, receive, hold and use personal and real property wherever situated.
3. Except as otherwise provided in NRS 268.059, 268.061 and 268.062, sell, convey and
dispose of such personal and real property for the common benefit.
4. Determine what are public uses with respect to powers of eminent domain.
5. Acquire, own and operate a public transit system both within and without the city.
6. Receive bequests, devises, gifts and donations of all kinds of property wherever situated
in fee simple, in trust or otherwise, for charitable or other purposes and do anything necessary to
carry out the purposes of such bequests, devises, gifts and donations with full power to manage,
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sell, lease or otherwise dispose of such property in accordance with the terms of such bequest,
devise, gift or donation.
7. Exercise all the powers conferred in this chapter and perform all such other acts
and things that are not prohibited or limited by statute to fully discharge the powers and
jurisdiction conferred on the city.
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APPENDIX B – Summary Minutes of ACIR Meetings

INTERIM TECHNICAL ADVISORY COMMITTEE
FOR INTERGOVERNMENTAL RELATIONS
(ACIR)
January 7, 2010 – 1:00pm
Nevada State Health Division
4150 Technology Way, Suite 303
Carson City, NV 89706
Videoconference Location
Southern Nevada Health District
625 Shadow Lane
Las Vegas, NV 89106

Summary Minutes
Members present: Commissioner Nancy Boland (Esmeralda), Director Dino DiCianno
(Department of Taxation), Commissioner Chris Giunchigliani (Clark), Mayor Susan Holecheck
(Mesquite), Commissioner David Humke (Washoe), Councilwoman Debra March (Henderson),
Mayor Geno Martini (Sparks), Deputy Director Scott Rawlins (Department of Transportation)
and Director Mike Willden (Department of Health and Human Services).
Members absent: None
Others present: Terri Barber (Henderson), Constance Brooks (Clark), Heidi Chlarson (LCB),
Jeff Fontaine (NACO), Lisa Foster (Boulder City), David Fraser (LOC&M), Wes Henderson
(NACO), Alexis Miller (Reno), Randy Robison (Mesquite), Sabra Smith-Newby (Clark) and
Michael Stewart (LCB).
1. Action Item - Call to Order and Roll Call – Mike Willden, Director, Department of
Health and Human Services. Director Willden called the meeting to order at 1:17pm
and noted that the meeting had been properly noticed in compliance with NRS 241.020.
Roll call was taken. All committee members were present.
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2. Action Item - Election of Chair and Vice-Chair – Wes Henderson, Government
Affairs Coordinator, Nevada Association of Counties. Subsection 3 of Section 9 of
SB264 of the 2009 Legislative Session required the committee to elect from among its
members and by majority vote a Chair and Vice-Chair. Mr. Henderson opened the floor
for nominations. Mayor Holecheck moved that Commissioner David Humke be the
Chair and Councilwoman March be Vice-Chair. The motion was seconded by Mayor
Martini and passed unanimously.
3. Action Item – Appointment of Committee Secretary. Commissioner Boland moved
that Wes Henderson of NACO be appointed as Committee Secretary. Motion seconded
by Director Willden and passed unanimously.
4. Informational Item – Briefing on Origin of ACIR – Jeff Fontaine, Executive
Director, Nevada Association of Counties and David Fraser, Executive Director,
Nevada League of Cities and Municipalities. Mr. Fontaine presented a brief history of
Advisory Committees on Intergovernmental Affairs. Fontaine stated that the first federal
committee, known as the Kestenbum Committee was formed in 1953 which led to the
creation of a federal ACIR in 1959. Over the years at least 26 states have created one
form or another of intergovernmental advisory bodies. Efforts to create an ACIR in
Nevada began in 1996 when the Truckee Meadows Regional Planning District in
conjunction with NACO and NLC&M recommended the legislature create an advisory
committee. The Senate Government Affairs Committee, on behalf of NACO, introduced
SB375 calling for the creation of a permanent ACIR. Due to end-of-session pressures
and the practice of the legislature to only create a limited number of interim studies, the
ACIR was included in SB264 and made temporary. Mr. Fraser said that the League of
Cities was happy to have supported the creation of an ACIR and hoped that, as a result of
this committee and the SB264 committee, that it would be made permanent in the 2011
session. Commissioner Giunchigliani asked if opposition to the concept of an ACIR was
the reason it was made temporary. Mr. Fraser answered that some legislators wanted to
see how it worked prior to creating a permanent committee. Commissioner Giunchigliani
noted that Clark County had received the final recommendations from a citizens
committee formed in Clark and one of the desires of the committee were to see more
collegiality among governments and that an ACIR may contribute to that. Director
Willden asked what exactly Dillon’s Rule was. Mr. Fontaine gave a brief description of
the rule which holds that county governments have only the powers expressly granted to
them by the legislature as opposed to home rule which gives greater autonomy to local
governments.
5. Informational Item – Briefing on duties of ACIR as Detailed in SB264 – Michael
Stewart, Supervisory Principal Research Analyst, Legislative Counsel Bureau. Mr.
Stewart noted that the members of the committee were appointed by the Legislative
Commission on October 26, 2009 in accordance with SB264. Stewart outlined the
committee charges as contained in section 9 of the bill and commented that, due to the
inclusion of the language “without limitation” the committee had latitude to expand the
areas of intergovernmental relations it wished to explore. The committee is required to
issue a report to the SB264 committee by June 1, 2010 including a recommendation as to
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the need for a permanent ACIR. Stewart mentioned that Senator Lee, who will chair the
SB264 Committee, had expressed his excitement of working with the committee and that
committee members should feel free to contact him. Mr. Stewart noted that the SB264
committee was scheduled to meet February 18th, April 19th and sometime in June with all
meetings being held in Las Vegas. He expressed Senator Lee’s desire for the two
committees to complement each other. Chair Humke mentioned that he had spoken with
Senator Lee and that he absolutely agreed with Stewart’s characterization of Lee’s
commitment to this issue.
6. Action Item – Discussion and Possible Action Regarding Programs and Issues to be
Addressed by the ACIR. Discussion among the committee members expressed interest
in looking into the areas of consolidation, structure of governments, government
responsibility as a result of failure of HOA’s, SID’s or GID’s. It was suggested that more
information regarding Dillon’s/Home Rule be disseminated to the committee. The
committee also expressed interest in exploring the concept of charter cities and/or
counties and directed staff to provide background information for further discussion.
7. Action Item – Discussion and Possible Action Regarding a Bill Draft Request to
make Permanent the Interim ACIR. The committee discussed a draft BDR prepared
by NACO to make permanent the ACIR. Questions were raised as to the makeup of the
committee membership regarding the inclusion of agency staff versus elected officials. It
was noted that one section of the draft allowed for the creation of technical advisory
boards as needed. Commissioner Giunchigliani moved to conceptually approve the
submittal of a BDR making the ACIR permanent with the specifics to be developed by
the committee at future meetings. The motion was seconded by Councilwoman March
and passed unanimously. Staff was directed to provide the committee with various
models of advisory committees that have be used by various other states.
8. Action Item – Scheduling of Next Meeting. The next meeting of the committee was
scheduled for 1:00pm on March 4, 2010. Location to be determined by staff.
9. Public Comments – There were no public comments.
Mayor Martini moved for adjournment, seconded by Commissioner Boland, passed
unanimously.

Adopted by unanimous vote of members present at
the April 7, 2010 meeting.
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INTERIM TECHNICAL ADVISORY COMMITTEE
FOR INTERGOVERNMENTAL RELATIONS
(ACIR)
(SB264 Section 9)
April 7, 2010 – 9:00am
Department of Health and Human Services – Director’s Office
4126 Technology Way, Suite 100
Carson City, NV 89706
Videoconference Location
Division of Child and Family Services
4180 South Pecos, Suite 150
Las Vegas, NV 89121

Summary Minutes
Members present: Commissioner Nancy Boland (Esmeralda), Director Dino DiCianno
(Department of Taxation), Commissioner Chris Giunchigliani (Clark), Mayor Susan Holecheck
(Mesquite), Councilwoman Debra March (Henderson), Mayor Geno Martini (Sparks), Deputy
Director Scott Rawlins (Department of Transportation) and Director Mike Willden (Department
of Health and Human Services).
Members absent: Commissioner David Humke (Washoe)
Others present: Terri Barber (Henderson), Constance Brooks (Clark), Steve Driscoll (Sparks),
Jeff Fontaine (NACO), Lisa Foster (Boulder City), David Fraser (LOC&M), Wes Henderson
(NACO), Rob Joiner, Candence Matijevich (Reno), Dr. Robert Morin (WNC), Dan Musgrove
(North Las Vegas), Randy Robison (Mesquite), B. J. Selinder (Churchill, Elko and Eureka
Counties) and Michael Stewart (LCB).
1. Action Item - Call to Order and Roll Call – Commissioner Dave Humke, Chair
The meeting was called to order by Vice-Chair Debra March.
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2. Action Item – Approval of Minutes of the January 7, 2010 Meeting.
Minutes approved by unanimous vote.
3. Informational Item – Update on Activities of the Interim Committee to Study the
Powers Delegated to Local Governments (S.B. 264, sec. 8) - Michael Stewart,
Supervising Principal Research Analyst, Legislative Counsel Bureau.
Michael Stewart from LCB briefed the ACIR on the February 18th meeting of the SB264
Committee. He reported that the committee was given an overview of their duties under
SB264 and a presentation regarding home rule from Nick Anthony, Senior Principal
Deputy Legislative Counsel, Legislative Counsel Bureau. The committee was also
briefed on the structure and authorities of local governments in other states by Mr.
Stewart. ACIR Vice-Chair Debra March provided an overview of the activities of the
ACIR meeting held January 7th. The SB264 Committee heard presentations on various
topics relating to local governments including local elected official salaries, naming
rights, issues of parity between city and county governments, charter processes and the
difference between charter and general law cities.
4. Informational Item – Presentation on Local Government Autonomy in Nevada – Dr.
Robert Morin, J.D., Ph.D., Division Chair, Social Science, Education, Humanities
and Public Service, Western Nevada College.
The ACIR was given a presentation by Dr. Robert Morin, Division Chair of Social
Services, Education, Humanities and Public Service, Western Nevada College regarding
the structure of government in Nevada. Dr. Morin co-authored the Nevada Chapter of the
2001 Congressional Quarterly publication “Home Rule in America, A Fifty-State
Handbook” with Dr. Eric Herzik of UNR.

5. Informational Item – Presentation Comparing General Law and Charter Forms of

Government – Steve Driscoll, Assistant City Manager, City of Sparks and Steve
West, City Manager, City of Winnemucca.
Steve Driscoll, Sparks’ Assistant City Manager, gave a presentation regarding the
differences between charter and general law cities.

6. Informational Item – Presentation on County Charter Governments in Other States
– Wes Henderson, Government Affairs Coordinator, Nevada Association of
Counties.
An overview of charter governments in other states was presented by Wes Henderson,
NACO Government Affairs Coordinator.

7. Action Item – Discussion and Possible Action to Recommend the Drafting of a BDR
to Authorize County Governments in Nevada to Adopt a Charter.
The ACIR voted to proceed with an exploration of charter governments to develop a draft
BDR to be submitted to this committee as a part of the ACIR’s report due June 1 st. At
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this time it was unknown if a constitutional amendment would be needed to allow
counties to adopt charters. Mr. Stewart was asked to follow up with LCB Legal for an
opinion.
8. Informational Item – Discussion Regarding Models of ACIR’s Used by the Federal
Government and Various State Governments – Jeff Fontaine, Executive Director,
Nevada Association of Counties.
Jeff Fontaine, NACO Executive Director, made a presentation regarding models of
ACIRs used by other states.
9. Action Item – Discussion and Possible Action Regarding a Bill Draft Request to
make Permanent the Interim ACIR.
The ACIR voted to further study the membership of this other ACIRs and to have staff
continue work on a draft BDR to submit to this committee to make permanent the interim
ACIR.
10. Informational Item – Overview on the Duties and Responsibilities to Provide
Services by the State and Local Governments – Jeff Fontaine, Executive Director,
Nevada Association of Counties and David Fraser, Executive Director, Nevada
League of Cities and Municipalities.
David Fraser, Executive Director of the Nevada League of Cities and Municipalities and
Mr. Fontaine presented an overview of the duties and responsibilities to provide services
by the different levels of governments in the state. Director Willden voiced his opinion
that this subject was critical to all levels of government in the state and expressed his
desire to see the ACIR continue to examine the provision of services after the June 1
report is submitted.
11. Action Item – Discussion and Possible Formation of Recommendations for Inclusion
in Committee Report Due to be Submitted to the Interim Committee to Study the
Powers Delegated to Local Governments (S.B. 264, sec. 8) on or Before June 1, 2010.
Members of the ACIR discussed the status of local government authority in Nevada and
agreed that total home rule was too much to expect at this point in time. The committee
agreed that the current focus should be on identifying areas of governmental operations
whose efficiency would be increased by the granting of functional home rule to local
governments. Staff was directed to circulate the statutes governing local government
operations seeking input from local governing entities.
12. Action Item – Scheduling of Next Meeting.
The next meeting of the ACIR was scheduled for May 6, 2010 at 9:00am.
13. Public Comment
There was no public comment.

Adopted by unanimous vote of members present at May 6, 2010
meeting.
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INTERIM TECHNICAL ADVISORY COMMITTEE
FOR INTERGOVERNMENTAL RELATIONS
(ACIR)
(SB264 Section 9)
May 6, 2010 – 9:00am
Health Division Hearing Room
4150 Technology Way, Suite 303
Carson City, NV 89706
Videoconference Location
Division of Child and Family Services
4180 South Pecos, Suite 150
Las Vegas, NV 89121

Summary Minutes
Members present: Commissioner Nancy Boland (Esmeralda), Director Dino DiCianno
(Department of Taxation), Commissioner Chris Giunchigliani (Clark), Mayor Susan Holecheck
(Mesquite), Commissioner David Humke (Washoe), Councilwoman Debra March (Henderson)
and Mayor Geno Martini (Sparks).
Members absent: Deputy Director Scott Rawlins (Department of Transportation) and Director
Mike Willden (Department of Health and Human Services).
Others present: Terri Barber (Henderson), Constance Brooks (Clark), David Dawley (Carson
City), Jeff Fontaine (NACO), Lisa Foster (Boulder City), David Fraser (LOC&M), Wes
Henderson (NACO), Candence Matijevich (Reno), Dan Musgrove (North Las Vegas), Randy
Robison (Mesquite), B. J. Selinder (Churchill, Elko and Eureka Counties) and Michael Stewart
(LCB), Mary Walker (Carson City, Douglas, Lyon and Storey) and Josh Wilson (Washoe).

1. Action Item - Call to Order and Roll Call – Commissioner Dave Humke,
Chair
Chair Humke called the meeting to order and determined that a quorum was present.
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2. Action Item – Approval of Minutes of the April 7, 2010 Meeting.
Minutes were approved unanimously on a motion by Mayor Holecheck seconded by
Commissioner Giunchigliani.

3. Informational Item – Update on Activities of the Interim Committee to
Study the Powers Delegated to Local Governments (S.B. 264, sec. 8) Michael Stewart, Supervising Principal Research Analyst, Legislative
Counsel Bureau, Jeff Fontaine, Executive Director, Nevada Association
of Counties and David Fraser, Executive Director, Nevada League of
Cities and Municipalities.
Michael Stewart reported on the actions taken at the April 22, 2010 meeting of the
Interim Committee to Study Powers Delegated to Local Governments (SB264). He
reported that the committee heard presentations similar to those heard by this committee
regarding the differences between general law and charter cities and possible approaches
to functional home rule for local governments. In addition, the committee was briefed on
the activities of the ACIR and held discussions regarding the salaries of local elected
officials and the provisions governing the sale of naming rights by local governments.
Jeff Fontaine advised the ACIR that the SB264 committee was interested on their input
regarding certain tax issues. David Fraser reported in comments made during the public
comment period of the April 22 meeting by Knight Allen (a private citizen). Mr. Allen
expressed concern that a permanent ACIR would create an additional level of
government oversight. Fraser indicated that the intention of an ACIR is to improve
communication among the various levels of government to improve the efficiency of
governments and to improve the provision of services.

4. Action Item – Presentation, Discussion and Possible Action Regarding
Possible Recommendation to Modify or Eliminate the Three and Eight
Percent Tax Caps (NRS 361.4723 – 4724), David Dawley, Assessor
Carson City.
Carson City Assessor David Dawley and Washoe County Assessor Josh Wilson
discussed the three and eight percent partial abatements on property taxes. Both Mr.
Dawley and Mr. Wilson stated that the assessors in Nevada were not in favor of
eliminating the abatements. However, both men said that the assessors may be in favor
of some changes to the current system such as a single rate of abatement to make the
program easier to administer. Dawley noted that in many counties residents would see
sizeable increases in their tax bills if the abatements were eliminated. Wilson reported
that only a small percentage of Washoe County residents currently benefit from the
program as a result of the severe devaluation of real property in the county. Several
members of the ACIR noted that any discussion of taxes, especially in the current
economic climate, could quickly turn “radioactive”. Commissioner Boland stated that
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many of the concerns citizens have regarding property tax bills are created by not
understanding how they are calculated. Director DiCianno remarked that many residents
are frustrated when their tax bills are not reduced even after a successful appeal of
assessed value is granted by the Board of Examiners. Commissioner Giunchigliani asked
about the impact the 15% recapture provision had on the Distributive School Account.
DiCianno stated that the inability to adjust third tier distribution caused by a revaluation
the department could only estimate per pupil funding creating budgetary uncertainty for
school districts. David Fraser asked if a modification in the time frame for value
fluctuation that would trigger recapture would be beneficial. Discussion also focused on
tax relief for senior citizens. Questions were raised regarding the effects of a single rate
of abatement (one suggestion was six percent) and if there were models from other states
the ACIR could review. Wilson stated that other states employ a market based system to
determine assessed value.
Members of the ACIR expressed a desire to further explore this topic at a future meeting.

5. Action Item – Discussion Regarding the Provision of Services by the
Various Levels of Government and Possible Action to Form a
Subcommittee to Further Examine the Provision of Services.
Due to the absence of Director Willden this item was postponed and will be considered at
a later meeting.

6. Work Session – The ACIR May Take Action on Items Considered in
Prior Meetings Including, but not Limited to;
a) Draft BDR Making Permanent the ACIR
Wes Henderson briefed the members regarding a draft BDR to make
permanent the ACIR. Discussion was held regarding the membership of
the ACIR, the number of BDRs it should be allotted and the possible
inclusion of a sunset provision. It was agreed that the membership should
be the current format with the addition of the chairs of the Senate and
Assembly Government Affairs Committees or their designees, that the
ACIR be authorized to submit 5 BDRs prior to the start of a regular
session of the Legislature, and that a sunset of June 30, 2015 be included.
It was recommended that, with the inclusion of the sunset provision, that
the word “Permanent” be removed from the title of the BDR. The ACIR
unanimously approved recommending that the SB264 committee submit a
BDR creating the Nevada Commission on Intergovernmental Relations as
described above.

b) Draft BDR Allowing Counties to Adopt Charters
A draft BDR in the form of a “Joint Resolution” that would begin the
process of amending the Nevada Constitution to allow counties to adopt
charters was presented to the ACIR. It was explained that the Legislature
would have to approve a resolution in two consecutive sessions and then
the measure would have to be approved by the voters before it would be
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amended into the Constitution. Henderson noted that the language in the
BDR was identical to the constitutional provision that allows cities and
towns to adopt charters. The ACIR unanimously voted to recommend that
the SB264 Committee submit a BDR seeking the necessary constitutional
amendment.

c) Draft BDR Granting Functional Home Rule to Local
Governments
Jeff Fontaine and David Fraser presented the members with two possible
approaches for local governments to achieve functional home rule.
Discussed were a “Wholesale” approach and an “Individual Function”
approach.
The “Wholesale” approach would insert language into Chapters 244, 266
and 268 of the NRS that would allow local governments to do and perform
all such other acts and things “that are not prohibited or limited by statute”
to fully discharge the powers and jurisdictions conferred on them. This
approach would remove the restriction imposed by “Dillon’s Rule” that
local governments only possess the powers expressly granted to them,
necessarily implied, incident or those absolutely essential to the express
powers granted to them while retaining the right of the Legislature to
prohibit or limit local government authorities.
The “Individual Function” approach would remove, on a function-byfunction basis, restrictive language currently in statute. This approach
would be long term as, similar to determining that a “Dillon’s Rule”
problem exists, local governments may not be aware that they are
restricted in their flexibility to deliver an assigned function until they are
prohibited from doing so. The ACIR was given a draft BDR that addresses
certain functions identified by NACO as an example of removing
restrictive language from current statutes.
A motion to recommend that the SB264 committee submit BDRs using
both the “Wholesale” and “Individual Function” approaches allowing
local governments function home rule was unanimously approved.

d) Draft Report to be Submitted to the Interim Legislative
Committee to Study Powers Delegated to Local
Governments
Wes Henderson presented a preliminary first draft of the ACIR report due
to be submitted to the SB264 committee by June 1st to the committee for
comment. Members directed staff to continue to work on the report and
asked Michael Stewart if he would lend his expertise as needed. Mr.
Stewart agreed to help as needed.

7. Action Item – Possible Selection of Agenda Items for Future Meetings.
The ACIR would like to reschedule the discussion on the provision of services by the
various levels of government scheduled as Item 5 on today’s agenda for a later date. The
committee would also like to further address the property tax cap issue. Finalization of
the report due to the SB264 Committee should also be on the next agenda.
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8. Public Comment
There was no public comment offered in either Carson City or Las Vegas.
Chair Humke adjourned the meeting on a motion by Mayor Holecheck seconded by
Commissioner Boland.

Adopted by unanimous vote of members present at May 24th meeting.
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Appendix C – Exhibits
1) Nevada Chapter of “Home Rule in America – A Fifty State Handbook”
Published by CQ Press, Washington, DC, 2001
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2) Provision of Government Services in Nevada
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APPENDIX D
Excerpts From a Report Published by the National Association of Counties Titled,
County Government Structure: A State by State Report, Third Edition, 2008
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APPENDIX E
Carson City Charter, 1.080 through 1.100 and Sparks City Charter, 1.140 through 1.160
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CARSON CITY CHARTER
CHAPTER 213, STATUTES OF NEVADA 1969
Sec. 1.080 Charter Committee: Nomination; appointment; terms; qualifications;
compensation.
1. The candidates for membership on the Charter Committee must be nominated as
follows:
(a) Each Supervisor shall nominate at least one candidate; and
(b) Each member of the Senate and Assembly delegation representing the residents of the
City shall nominate at least one candidate.
2. The Board shall:
(a) Determine the appropriate number of members of the Charter Committee from the
candidates nominated; and
(b) Appoint the members of the Charter Committee.
3. Each member of the Charter Committee must:
(a) Be a registered voter in Carson City;
(b) Serve a term concurrent to the term of the public officer by whom he was nominated;
(c) Reside in Carson City during his term of office; and
(d) Serve without compensation.
(Added—Ch. 341, Stats. 1999 p. 1406)
Sec. 1.090 Charter Committee: Officers; meetings; duties. The Charter Committee
shall:
1. Elect a Chairman and Vice Chairman from among its members who each serve for a
term of 2 years;
2. Meet at least once every 2 years before the beginning of each regular session of the
Legislature and when requested by the Board or the Chairman of the Committee;
3. Meet jointly with the Board on a date to be set after the final biennial meeting of the
Committee is conducted pursuant to subsection 2 and before the beginning of the next regular
session of the Legislature to advise the Board with regard to the recommendations of the
Committee concerning necessary amendments to this Charter; and
4. Assist the Board in the timely preparation of such amendments for presentation to the
Legislature on behalf of the City.
(Added—Ch. 341, Stats. 1999 p. 1406; A—Ch. 68, Stats. 2003 p. 451)
Sec. 1.100 Charter Committee: Removal; vacancies.
1. A member of the Charter Committee may be removed by the Board for:
(a) Missing three consecutive regular meetings; or
(b) Other good cause.
2. The Board shall fill any vacancy that occurs on the Charter Committee for the
unexpired term.
(Added—Ch. 341, Stats. 1999 p. 1406)
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SPARKS CITY CHARTER
CHAPTER 470, STATUTES OF NEVADA 1975
Sec. 1.140 Charter Committee: Appointment; terms; qualifications; compensation.
1. The Charter Committee must be appointed as follows:
(a) One by each member of the Council.
(b) One by the Mayor.
(c) One by each member of the Senate and Assembly delegation representing the residents
of the City.
2. Each member shall:
(a) Serve during the term of the person by whom he was appointed;
(b) Be a registered voter of the City; and
(c) Reside in the City during his term of office.
3. Members of the Committee are entitled to receive compensation, in an amount set by
ordinance of the City Council, for each full meeting of the Charter Committee they attend.
(Ch. 470, Stats. 1975 p. 728; A—Ch. 450, Stats. 1985 p. 1311)
Sec. 1.150 Charter Committee: Meetings; duties. The Charter Committee shall:
1. Meet at least once every 2 years immediately before the beginning of each regular
session of the Legislature and when requested by the City Council or the Chairman of the
Committee.
2. Prepare recommendations to be presented to the Legislature on behalf of the City
concerning all necessary amendments to the City Charter.
3. Recommend to the City Council the salary to be paid all elective officers for the
ensuing term.
4. Perform all functions and do all things necessary to accomplish the purposes for which
it is established, including but not limited to holding meetings and public hearings, and
obtaining assistance from City officers.
(Ch. 470, Stats. 1975 p. 728; A—Ch. 450, Stats. 1985 p. 1311)
Sec. 1.160 Charter Committee members: Removal; grounds.
1. Any member may be removed by a majority of the remaining members of the
Committee for cause, including the failure or refusal to perform the duties of the office, the
absence from three successive regular meetings, or ceasing to meet any qualification for
appointment to the Committee.
2. In case of removal, a replacement must be appointed by the officer who appointed the
removed member.
(Ch. 470, Stats. 1975 p. 728; A—Ch. 450, Stats. 1985 p. 1312; Ch. 350,
Stats. 1987 p. 790)
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APPENDIX F
Committee Letters Approved During the Work Session
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An identical letter regarding city charters was also sent to the following entities:
Mayor Roger Tobler
City of Boulder City
401 California Avenue
P. O. Box 61350
Boulder City, NV 89006-1350
Mayor Kevin J. Phillips
City of Caliente
P. O. Box 1006
Caliente, NV 89008
Mayor Cliff Eklund
City of Carlin
101 S. 8th Street
P. O. box 787
Carlin, NV 89822
Mayor Mike Franzoia
City of Elko
1751 College Avenue
Elko, NV 89801

Mayor Oscar Goodman
City of Las Vegas
400 Stewart Avenue
Las Vegas, NV 89101
Mayor Bob Cashell
City of Reno
P. O. Box 1900
Reno, NV 89505
Mayor Rusty A. Tybo
City of Wells
1279 Clover Avenue
P. O. Box 366
Wells, NV 89835-0366
Mayor Doug Homestead
City of Yerington
102 S. Main Street
Yerington, NV 89447

Mayor Andy Hafen
City of Henderson
240 Water Street
Henderson, NV 89015
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