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SUMMARY OF RECOMMENDATIONS

LEGISLATIVE COMMISSION’S COMMITTEE TO STUDY
POWERS DELEGATED TO LOCAL GOVERNMENTS

Senate Bill 264
(Chapter 462, Statutes of Nevada 2009)

This summary presents the recommendations approved by the Legislative Commission’s
Committee to Study Powers Delegated to Local Governments at its final meeting held on
June 23, 2010, in Las Vegas, Nevada. The following bill draft requests (BDRs) will be
submitted to the 76th Session of the Nevada Legislature in 2011.

1.

RECOMMENDATIONS FOR LEGISLATIVE MEASURES

Enact legislation  establishing the Nevada Advisory Committee on
Intergovernmental Relations. The legislation shall set forth the membership, powers,
duties, and reporting requirements of the Nevada Advisory Committee on
Intergovernmental Relations. In its June 1, 2010, report to the Committee to Study Powers
Delegated to Local Governments, the Interim Technical Advisory Committee
for Intergovernmental Relations (ACIR) made a recommendation for the establishment of
this permanent advisory committee. (BDR 19-169)

. Enact legislation specifying that a county or city may perform acts or duties that are not

prohibited or limited by statute in order to perform the powers conferred to the county or
city. (BDR 20-170)

NOTE: During discussion on this recommendation, the Committee noted that the State
of Indiana’s laws and similar provisions in other states (notably the State of
Oregon) may provide a suitable model for legislation addressing the granting
of certain powers to local governments. Specifically, Indiana Code 36-1-3-6
notes that “if there is a constitutional or statutory provision requiring a specific
manner for exercising a power, a unit wanting to exercise the power must do so
in that manner.” This provision goes on to stipulate that if there is
no constitutional or statutory provision addressing a particular power, the
county or city must adopt, in a manner provided by law, an
ordinance prescribing the specific method for exercising that power.
Indiana Code 36-1-3-8 also lists powers to be withheld from local government
control. These include the power to: (a) limit civil liability; (b) impose duties
on another political subdivision; (c) impose a tax, unless expressly granted by
statute; (d) impose certain license or user fees or service charges; and
(e) prescribe criminal penalties and certain criminal fines.
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. Enact legislation authorizing the board of county commissioners of any county or the
governing body of any city in Nevada to adopt, by ordinance, procedures for the sale of
the naming rights to a park, recreational facility, or other public facility that is owned by
the county or city, as well as naming rights for events that may take place at such facilities.
(BDR 28-172)

. Reserve a BDR concerning the salaries of elected county officers, which may include
amending provisions in Chapter 245 of Nevada Revised Statutes (NRS) and other related
laws addressing such salaries and/or creating a salary commission or salary compensation
task force. (BDR -173)

RECOMMENDATIONS FOR COMMITTEE LETTERS AND STATEMENTS

. Send a Committee letter to the Nevada Association of Counties (NACO) and the
Nevada League of Cities and Municipalities (NLCM) for distribution to each county and
city in Nevada urging their respective governing boards and other local policy boards to
hold more evening meetings to allow greater participation by the public and
elected lawmakers.

. Send a Committee letter to each mayor and chair of a city council of a city in Nevada that
operates under a charter and encourage them, if not already practiced, to seek input from
the public (through public hearings and outreach activities) regarding suggested
charter amendments and consider the creation of a charter committee designed to evaluate
potential charter amendments.

. Send a Committee letter to the chair, vice chair, and members of the ACIR requesting that
the ACIR consider and discuss the issues raised in a letter presented to the Committee to
Study Powers Delegated to Local Governments during its work session on June 23, 2010.
The letter specifically requests that the Legislature consider: (a) removing provisions in
Chapter 269 of NRS relating to the appointment of members of Town Advisory Boards and
instead provide for their election; (b) authorizing counties to elect a “county mayor” to
serve as the presiding officer of the Board of County Commissioners and “be the public
face of the county”; and (c) changing the name of Town Boards to Town Councils in an
effort to better distinguish Town Boards from Town Advisory Boards. The letter should be
copied to NACO, NLCM, and the Board of County Commissioners for Clark County.

. Include a statement in the final report expressing appreciation to the members of the ACIR,
NACO, and NLCM for their efforts throughout the legislative interim in assisting the
Committee to Study Powers Delegated to Local Governments. Encourage their continued
input and examination of local government powers and home rule during the remainder of
the 2009-2010 Interim and during the 2011 Legislative Session.
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REPORT TO THE 76TH SESSION OF THE NEVADA LEGISLATURE BY THE
LEGISLATIVE COMMISSION’S COMMITTEE TO STUDY POWERS DELEGATED
TO LOCAL GOVERNMENTS

I. INTRODUCTION

The Legislative Commission’s Committee to Study Powers Delegated to Local Governments
was established by Senate Bill 264 of the 2009 Legislative Session (Chapter 462, Statutes of
Nevada) (see Appendix A). The Committee was charged with: (1) examining the structure,
formation, functions, and powers of local governments in the State of Nevada; (2) discussing
the feasibility of increasing the powers of local governments; (3) evaluating the fiscal impact to
the State of making such changes; (4) reviewing the experiences of states that have rejected
“Dillon’s Rule,” which is the concept that local governments are unable to exercise powers
that are not expressly granted to them; and (5) considering recommendations made by the
Interim Technical Advisory Committee on Intergovernmental Relations (ACIR).

The original version of S.B. 264 proposed to authorize local governments to impose a property
tax, sales and use tax, room tax, fuel tax, and a tax on transfers of real property, and to
increase, decrease, or repeal those taxes, for the purpose of carrying out any of its functions.
Some members of the 2009 Senate Committee on Government Affairs, to which the measure
was initially referred, believed, given the complexity of the topic and the ramifications of
the original bill, that a more suitable approach would be to conduct an interim study on the
issue of overall powers delegated to local governments in Nevada. Senate Bill 264 was
rereferred to the Senate Committee on Legislative Operations and Elections, which further
amended the measure to establish the ACIR (as originally presented in S.B. 375 of the
2009 Legislative Session) to serve as a temporary and separate body to address similar issues
impacting local governments.

Members

On August 24, 2009, the Legislative Commission appointed the following six legislators
(three members of the Senate, and three members of the Assembly) to conduct the interim
study as directed by S.B. 264 and report their findings to the 2011 Legislature:

Senator John J. Lee, Chair

Assemblywoman Marilyn Kirkpatrick, Vice Chair
Senator Terry Care

Senator Mike McGinness

Assemblyman Peter (Pete) J. Goicoechea
Assemblyman Tick Segerblom



Staff

The following Legislative Counsel Bureau (LCB) staff members provided support for
the Committee:

Michael J. Stewart, Supervising Principal Research Analyst, Research Division
Heidi A. Chlarson, Principal Deputy Legislative Counsel, Legal Division
Natalee M. Binkholder, Deputy Legislative Counsel, Legal Division

Jeanne Peyton, Senior Research Secretary, Research Division

INTERIM TECHNICAL ADVISORY COMMITTEE ON INTERGOVERNMENTAL
RELATIONS

Section 9 of S.B. 264 directed the Legislative Commission to appoint an ACIR to foster
effective communication, cooperation, and partnerships among State and local government in
Nevada with the goal of working to improve the delivery of government services to all
Nevadans. The ACIR serves as a forum for the discussion and resolution of intergovernmental
challenges and is charged with engaging in numerous activities and conducting studies relating
to: (1) local government structure; (2) powers of local government (various functions and
fiscal powers); (3) State and local government relationships; (4) the allocation of resources at
the State and local levels; and (4) making recommendations for legislation made to the
Committee to Study Powers Delegated to Local Governments. The ACIR was directed in
S.B. 264 to submit any legislative recommendations to the interim study committee on or
before June 1, 2010. Included among those findings must be a recommendation regarding the
need for a permanent ACIR. (Please see Appendix C for a copy of the ACIR’s report and
recommendations to the interim study committee. )

The ACIR played a very active and important role in the interim study committee’s
deliberations. Each meeting of the Committee to Study Powers Delegated to
Local Governments included updates and suggestions from the ACIR.

Members of the Interim Technical Advisory Committee on Intergovernmental Relations

Section 9 of S.B. 264 requires the membership of the ACIR to consist of six local government
representatives and three State agency representatives. The Legislative Commission appointed
the following members to the ACIR on October 24, 2009:

Nancy Boland, Commissioner, Esmeralda County

Dino DiCianno, Executive Director, Nevada’s Department of Taxation
Chris Giunchigliani, Commissioner, Clark County

Susan Holecheck, Mayor, City of Mesquite

David Humke, Commissioner, Washoe County

Debra March, Councilwoman, City of Henderson

Geno Martini, Mayor, City of Sparks



Scott Rawlins, P.E., C.P.M., Deputy Director/Chief Engineer, Nevada’s Department of
Transportation
Michael J. Willden, Director, Nevada’s Department of Health and Human Services

Local government representation was split between county and city representatives and care
was taken to ensure that the State agency appointments included representation from those
agencies that have a significant relationship with local governments. At the first meeting of the
ACIR held January 7, 2010, the ACIR members elected Washoe County Commissioner
David Humke as Chair and City of Henderson Councilwoman Debra March as Vice Chair.
Wes Henderson, Government Affairs Coordinator, Nevada Association of Counties (NACO),
was named Committee Secretary. The ACIR intends to meet regularly through
June 2011." For additional information regarding the ACIR, including its meeting schedule
and minutes, please refer to the Internet websites of NACO (www.nvnaco.org) and the
Nevada League of Cities and Municipalities (NLCM) (www.nvleague.org).

Staff to the Interim Technical Advisory Committee on Intergovernmental Relations
The following personnel provided support for the ACIR:

Jeff Fontaine, Executive Director, NACO
J. David Fraser, Executive Director, NLCM
Wes Henderson, Government Affairs Coordinator, NACO

II. BACKGROUND

The passage of S.B. 264 follows years of discussion and consideration by the
Nevada Legislature concerning local government powers and whether such powers (or
additional powers) should be conferred to local government, the State, or a combination
thereof. The United States Constitution remains silent and does not spell out the obligations,
duties, or rights of local governments. In fact, the Tenth Amendment of the United States
Constitution reserves all rights not specifically granted to the federal government to the states
for administration:

The powers not delegated to the United States by the Constitution,
nor prohibited by it to the States, are reserved to the States respectively, or to
the people.

Therefore, the issue of local government autonomy or control is largely left to each individual
state. Indeed, the Nevada Constitution (Article 4, Section 25) gives broad authority to the
Nevada Legislature to create counties and cities: “The Legislature shall establish a system of
County and Township Government which shall be uniform throughout the State.” Moreover,
the Nevada Constitution, in Article 8, Section 8, further sets forth the State’s authority over

! Pursuant to Section 10 of Senate Bill 264, the ACIR expires by limitation on June 30, 2011.
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cities and towns, but does authorize some degree of autonomy to cities and towns by providing
for the use of city charters:

The legislature shall provide for the organization of cities and towns by general
laws and shall restrict their power of taxation, assessment, borrowing money,
contracting debts and loaning their credit, except for procuring supplies of
water; provided, however, that the legislature may, by general laws, in the
manner and to the extent therein provided, permit and authorize the electors of
any city or town to frame, adopt and amend a charter for its own government,
or to amend any existing charter of such city or town.

No similar charter provisions are set forth for counties and the lack of charter authority for
counties in Nevada became a subject of regular discussion by the Committee to Study Powers
Delegated to Local Governments (see page 14 of this report).

The authority of local governments to deal with matters of local concern without obtaining
State legislative approval is often referred to as home rule. Nevada is not considered a home
rule state. Therefore, local governments regularly appear before the Legislature seeking
approval or authority to conduct or regulate certain activities. Additional discussion
concerning Dillon’s Rule and home rule appears below.

A. DILLON’S RULE

The theory of state preeminence over local governments was first expressed by
Justice John Dillon in an 1868 Iowa Supreme Court case (City of Clinton v. Cedar Rapids &
M.R.R. Co., 24 Towa 455 (Iowa 1868), which states:

Municipal corporations owe their origin to, and derive their powers and rights
wholly from the Legislature.

In Merriam v. Moody’s Executor, 25 lowa 163 (Iowa 1868), a case involving the sale of real
property for delinquent taxes under a city charter, Justice Dillon penned what is now known as
Dillon’s Rule, addressing the types of powers legislatures give to municipalities and what
happens if there is some doubt about a municipality’s power:

It is a general and undisputed proposition of law that a municipal corporation
possesses and can exercise the following powers, and no others: (1) Those
granted in express words; (2) Those necessarily or fairly implied in or incident
to the powers expressly granted; (3) Those essential to the accomplishment of
the declared objects and purposes of the corporation — not simply convenient
but indispensible.

Dillon’s Rule further holds that “any fair doubt concerning the existence of power is resolved
by the courts against the corporation [local government], and the power is denied.”



Arguments in Support of Dillon’s Rule

During his presentation at the Committee’s first meeting on February 18, 2010,
Nicolas C. Anthony, Senior Principal Deputy Legislative Counsel, Legal Division, LCB, listed
arguments in support of Dillon’s Rule, which are set forth below.

e Many have suggested that Dillon’s Rule was borne out of the necessity to remove political
corruption from municipalities.

e Some scholars have suggested that an added layer of governmental review provides greater
protection from inherently corrupt political organizations.

e State-level control ensures greater uniformity, which facilitates economic growth by
assuring companies that requirements such as business licenses and methods of taxation
will be consistent throughout the state. It has been argued that some state legislatures feel
that Dillon’s Rule results in a more efficient and fair governance.

e Dillon’s Rule also allows a legislature to award new powers to only a few local
governments at first, so as to “test” the new powers. If the grant of power proves
successful, then the legislature may grant the power to all local governments.

e Some believe Dillon’s Rule benefits local government officials by allowing them to use the
rule as a political shield. For instance, the citizens may not want increased taxes, but
the taxes are necessary for the continued provision of critical services (schools, roads,
services, and so on). Under Dillon’s Rule, it would be up to the state legislature to impose
such tax policy.

e Some suggest that state governments possess more technical expertise and often operate at a
more appropriate level for policymaking than local governments.

e Local actions often result in regional or statewide impacts. State oversight may prevent
exclusionary and provincial actions by local governments.

e Dillon’s Rule provides certainty to local governments. If power is denied, whenever
doubtful, litigation will be kept at a minimum in legislative affairs.

B. HOME RULE

In contrast to Dillon’s Rule, home rule refers to the concept of local self-governance and the
necessary powers granted to the citizens of a local area to structure, organize, and empower
their local government. Michigan Supreme Court Justice Thomas M. Cooley first defined
home rule in 1872 as “a doctrine that localities have the inherent right for self-governance.”



In general, there are four primary areas in which home rule powers are exercised by local
governments:

1. Structural—The power to choose the form of government (including the size of the local
governing body and the makeup of local government agencies), charter, and enact
charter revisions;

2. Functional—The power to exercise programs of local self-government (sometimes
referred to as “broad functional” or “limited functional” home rule based on varying
degrees of local autonomy);

3. Fiscal—The authority to determine revenue sources, set tax rates, borrow funds, and
other related activities; and

4. Personnel—The authority to set employment rules and conditions ranging from
remuneration to collective bargaining.

Arguments in Support of Home Rule

During his presentation at the Committee’s first meeting, Mr. Anthony also highlighted the
arguments in favor of home rule. These arguments are set forth below.

e Critics of Dillon’s Rule have argued that it imposes unreasonable constraints on the ability
of communities to govern themselves and so undermines democracy. Some have argued
that local self-government is a matter of “natural right” and does not need to be conferred
by higher political structures.

e Under home rule, local citizens can select the form of government they prefer. If citizens
want to consolidate or reorganize their public institutions, they can do so without obtaining
permission from state officials.

e Local communities are diverse, and home rule allows local citizens to solve their problems
in their own fashion. In this manner, decentralization fosters local experimentation,
flexibility, innovation, and responsiveness.

e Home rule reduces the amount of time that a state legislature devotes to “local affairs.”
Scholars have estimated that in some states, local bills constitute as much as 20 to
25 percent of the legislature’s workload.

e Home rule units with control of their finances place the responsibility for public
expenditures on the elected officials of the local jurisdiction, and not on state officials who
may be far removed from local activities.



e Under home rule, local officials exercise greater autonomy on a daily basis in running the
locality. This frees decisions from the need for preapproval by the state legislature before
implementation. State officials do not “second guess” local officials.

e “Liberal construction” of home rule provisions reduces court interference in local
policymaking and administration.

e Finally, many have argued that the legislative process amounts to a two-year delay.
A local government could consider pressing issues in a more timely fashion. The
Nevada Legislature meets every other year, whereas local governments confer and debate
the issues of importance to the community on a semiweekly or semimonthly basis.

C. DILLON’S RULE AND HOME RULE IN OTHER STATES—A BRIEF
OVERVIEW

One of the charges of the Committee to Study Powers Delegated to Local Governments was to
explore Dillon’s Rule and home rule practices in other states. According to research
conducted by the National Association of Counties, the National League of Cities, and the
Brookings Institution, approximately 40 states operate under Dillon’s Rule (“nonhome rule”
states), with 31 of those states considered true or full Dillon’s Rule states that typically have
specific constitutional or statutory provisions setting forth the State’s authority over
local government powers. Nine states are considered “blended,” where Dillon’s Rule is
applied in certain types of municipalities or local entities (i.e., those that do not enter into
cooperative agreements, those that are not chartered entities, or those cities that are chartered
after a certain date [as is the case in the State of Louisiana]). Finally, ten states are considered
“home rule” states, where state laws or state constitutions specifically vest power at the
local level.

Initial staff research conducted for the Committee to Study Powers Delegated to
Local Governments indicates that it is very difficult to classify, with certainty, the applicability
of Dillon’s Rule or home rule in each of the 50 states. Indeed, the legal systems and structure
of several states blend various systems—Dillon’s Rule and home rule—and state courts often
issue conflicting decisions on this issue. Another interesting observation that local government
scholars have found is that there appears to be no geographic or regional trends with respect to
the use or nonuse of Dillon’s Rule. States operating under Dillon’s Rule are found scattered
throughout the Northeast, Midwest, South, and West—just as are states using more forms of
liberal construction of home rule provisions. The states using Dillon’s Rule for only certain
types of municipalities appear to be generally clustered in the Midwest and South-Central
states. Generally, however, judicial attitudes as well as constitutional and legislative priorities,
not regional trends, tend to influence the adoption and use of the principles of Dillon’s Rule.?

2 Jesse J. Richardson, Jr., Meghan Zimmerman, and Robert Puentes, Is Home Rule the Answer? Clarifying the

Influence of Dillon’s Rule on Growth Management, The Brookings Institution, 2003.
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Some local government scholars who have reviewed case law relating to home rule and
Dillon’s Rule also note that no clear trends exist concerning Dillon’s Rule except for the
maintenance of the status quo—little has changed with regard to its application among the states
for some time. The state supreme court that last rejected Dillon’s Rule was the State of Utah
in 1980, when the court called Dillon’s Rule “unresponsive to the current needs of both state
and local governments.” The court also opined that “adequate protection against abuse of
power or interference with legitimate statewide interests is provided by the electorate, state
supervisory control, and judicial review.”’

Meanwhile, others have observed a more recent increase in the granting of home rule powers
to local government. During recent challenging economic conditions, some state legislatures
have considered shifting certain powers from the state to local governments where, at least in
some states, raising the revenue to pay for such services is better achieved locally. Moreover,
there appears to be some recognition by state-level officials that shifting power and
responsibility to local governments may result in a more responsive and more streamlined
provision of certain services.

In summary, the application of Dillon’s Rule and home rule is varied nationwide. Most states
operate under a “nonhome rule” scenario; however, it is clear that the level of autonomy
granted to local governments varies greatly from state to state. Even when home rule is
granted to local governments, it appears that much of these powers ultimately do fall under the
oversight of state legislatures and can be revoked or modified at the discretion of the state.

Summary of Dillon’s Rule/Home Rule and Local Government Structure in the
Western United States

In reviewing several western states, Alaska, Montana, New Mexico, Oregon, and Utah are
considered “classic” home rule states, while California and Colorado have more of a mixed or
blended system of Dillon’s Rule and home rule powers and government structure depending on
the type of local government. Meanwhile, in addition to Nevada, Arizona, Hawaii, Idaho,
Washington, and Wyoming are considered Dillon’s Rule states. (See Appendix D for
summary information from the National Association of Counties regarding these states.)

A recent study conducted by researchers at the George Washington Institute of Public Policy at
the George Washington University ranks Nevada 49th out of 50 states in “local government
structural and functional responsibility, and legal scope.” This particular ranking, which
focuses strictly on structural and functional autonomy, also lists the Dillon’s Rule states of
Idaho, Hawaii, Washington, Arizona, and Wyoming as 47th, 46th, 45th, 30th, and 26th out of
the 50 states. The “classic” home rule states in the western United States have significantly
more autonomy and are ranked as follows: Alaska (1); Utah (2); New Mexico (4); Montana

> Ibid.



(6); and Oregon (14). The mixed or blended states of California and Colorado rank 13th and
8th, respectively. *

In reviewing an overall score and ranking of local government autonomy, the researchers
examined numerous factors equally, including: (1) local government outputs and revenue;
(2) unconstrained local revenue; (3) diversity of local revenue; (4) local public employment in
relation to the state and intergovernmental systems; and (5) limits on taxation, spending, and
debt. This overall ranking shows little correlation between the structural and functional
home rule as set forth in state law and certain other factors. Nevada and Alaska, for
example—49th and 1st respectively, in structural and functional autonomy from the state—rank
23rd and 24th in the overall local autonomy rankings when the researchers combined all
factors and weighted them equally.’

This research appears to demonstrate further that the level of autonomy granted to local
governments varies greatly from state to state and can fluctuate based on different fiscal,
personnel, structural, and functional factors.

III. SUMMARY OF COMMITTEE ACTIVITIES

The Committee held three meetings, including a work session, during the course of the interim
study. All meetings were held in Las Vegas and simultaneously videoconferenced to the
Legislative Building in Carson City. Topics addressed included:

e Home rule and Dillon’s Rule in Nevada and other states;

e General local government powers and functions in Nevada and other states;

e The granting of greater home rule powers to local governments in Nevada;

e Activities and scope of the ACIR, including reviews of ACIR recommendations;

e Local elected official salaries;

e Naming rights for local governments;

e Parity issues between county and city governments in Nevada;

e The process by which city charters are created and amended, including the use of “charter
committees” for reviewing and analyzing proposed charter amendments;

e The possible use of charters by counties in Nevada;

e County/city consolidation issues;

e Comparisons between general law and charter forms of municipal government in Nevada;
and

e Citizen involvement and participation in local government activities and decision making.

Hal Wolman, Robert McManmon, Michael Bell, and David Brunori, “Comparing Local Government
Autonomy Across States (Paper Presented at National Tax Association Conference, Philadelphia,
Nov. 21, 2008; Revised December 4, 2008),” George Washington Institute of Public Policy, The
George Washington University, 2008.

5 Ibid.



The Committee’s approach was to select topics of discussion that were informative and
consider action on those items that might achieve some success during the 2011 Legislative
Session, particularly in light of the fiscal challenges facing Nevada and its local governments
over the past several years. Moreover, Nevada’s body of law that generally favors the
Dillon’s Rule approach is long-standing and Committee members and other meeting
participants generally agreed that incremental changes that, over time, gradually shift some
powers to local governments is likely more feasible than a “flipping the switch” approach to
local government powers. The Committee members and local government representatives
unanimously agreed early on in the interim study that attempting wholesale changes authorizing
“fiscal home rule” would not be possible at this time.

Below is a summary of the Committee’s activities at each of its three meetings. Additional
details of each meeting can be found in the “Summary Minutes and Action Report” for

each meeting.°

A. FEBRUARY 18, 2010, MEETING

During the first meeting of the Committee to Study Powers Delegated to Local Governments,
Michael J. Stewart, Supervising Principal Research Analyst, LCB, provided an overview of
S.B. 264 of the 2009 Legislative Session, which authorized the interim study and the creation
of the ACIR. This was followed by a general overview of home rule and various
local government powers in Nevada by Nicolas C. Anthony, Senior Principal Deputy
Legislative Counsel, LCB. Mr. Anthony highlighted the legal parameters of county and city
government powers in Nevada and detailed the scope of Nevada’s “nonhome rule” status.
Mr. Stewart then reviewed numerous documents highlighting certain local government powers
and home rule provisions in other states.

A panel consisting of Debra March, Vice Chair, ACIR; Jeff Fontaine and Wes Henderson of
NACO; and J. David Fraser, NLCM, reviewed the activities and scope of the ACIR and
commented on anticipated recommendations and topics under consideration by the ACIR.
Chair Lee and Ms. March agreed that the Committee and the ACIR would work together to
develop topics for future deliberation and subsequent recommendations for consideration by the
2011 Nevada Legislature. Warren B. Hardy II, former State Senator and Assemblyman, and
Past Chair of the Senate Committee on Government Affairs, continued the discussion regarding
local government powers in Nevada and offered several suggestions for possible changes to
current practices that could grant greater autonomy and self-governance for local governments
in Nevada.

Discussion ensued on a number of specific local government powers and operations that may
be suitable for the Legislature, through specific legislation, to grant greater local control.
These topics included: (1) the setting of local elected official salaries, as discussed by
Senator Terry Care, Mr. Stewart, NACO, and a representative from Humboldt County;
(2) naming rights, as addressed by Chair Lee and Constance Brooks, Senior Management

& See http://leg.state.nv.us/Interim/75th2009/Committee/Scheduler/committeeIndex.cfm?ID =55.
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Analyst, Clark County; (3) parity issues between county and city governments, as discussed by
NACO and Kent Maher, City Attorney for the Cities of Lovelock and Winnemucca; (4) city
charter issues, as addressed by the NLCM and representatives from Carson City and the
City of Sparks; and (5) the possible use of charters by counties in Nevada, as set forth by
NACO. Finally, the Committee heard a presentation from Ted Olivas, Director of
Administrative Services, City of Las Vegas, and John Slaughter, Director of Management
Services, Washoe County, concerning consolidation efforts in Clark and Washoe Counties.

B. APRIL 22, 2010, MEETING

At the Committee’s second meeting, members heard from Alvin P. Kramer, Treasurer,
Carson City, and Alan Glover, Clerk-Recorder, Carson City, who addressed the issue of
setting salaries for local elected county officials. Constance Brooks, Jeff Fontaine, and
Allen Veil of the Lyon County Sheriff’s Office and representing the Nevada Sheriffs’ and
Chiefs’ Association, also commented on the salary issue. In general, there was an overall
agreement that, while a constitutional amendment removing the requirement authorizing the
Legislature to set salaries for locally elected county officials lacked general support, certain
statutory adjustments could be made to set a standard timetable for considering such salaries
and ensuring fairness among the local elected officials.

This was followed by a presentation from Steve Driscoll, Assistant City Manager, City of
Sparks, who highlighted the differences and similarities between general law and charter forms
of municipal government in Nevada. The Committee then heard from David Humke, Chair,
ACIR, and Chair, Board of County Commissioners, Washoe County, as well as Jeff Fontaine
and J. David Fraser concerning the activities and anticipated recommendations of the ACIR.
Among the recommendations discussed were the possible establishment of a permanent
ACIR in Nevada and the possible authorization of Nevada’s counties to operate under
individual charters. Mr. Fontaine addressed the first potential recommendation concerning a
permanent ACIR and highlighted similar ACIR structures in other states, while
Wes Henderson briefed the Committee on the use of county charters in other states and
potential ways to establish county charters in Nevada.

Mr. Fraser and Mr. Fontaine then discussed possible approaches to address “functional” home
rule in Nevada through legislation. They noted that the ACIR recommended the drafting of
such legislation to provide greater autonomy for local governments for more “day-to-day”
functions such as county office hours, certain business licensing, and traffic control.
Mr. Fraser and Mr. Fontaine noted that surveys regarding “functional” home rule were sent to
their respective member entities and responses were forthcoming. The Committee also heard a
brief overview from Constance Brooks regarding Clark County’s ordinance concerning naming
rights.  Finally, the Committee heard from Knight Allen, private citizen, who offered
suggestions to the Committee concerning local elected official salaries and expressed concerns
about the establishment of a permanent ACIR for Nevada.

11



C. JUNE 23, 2010, FINAL MEETING AND WORK SESSION

The third and final meeting of the Committee included a review of the activities and
recommendations of the ACIR from Debra March, Vice Chair, ACIR; J. David Fraser,
Executive Director, NLCM; and Wes Henderson, Government Affairs Coordinator, NACO.
Under the public comment periods, the Committee heard from Jordan Ross, Editor of
The Laughlin Herald, who discussed a proposal to allow town boards to be elected by the
voters rather than being appointed by the Board of County Commissioners. Mr. Ross also
proposed that counties elect a “mayor at large.” Also under public comment, Knight Allen,
private citizen, thanked the Committee for allowing him to participate in the Committee’s
activities throughout the legislative interim.

The Committee took action on numerous recommendations set forth in the final “Work Session
Document.” Further discussion of the recommendations approved during the work session
phase of this meeting are discussed in Section IV of this report.

IV. RECOMMENDATIONS AND SUMMARY OF TOPICS DISCUSSED BY THE
COMMITTEE DURING THE 2009-2010 LEGISLATIVE INTERIM

During the course of the 2009-2010 Legislative Interim, the Legislative Commission’s
Committee to Study Powers Delegated to Local Governments was provided with formal
presentations and expert and public testimony on a broad range of topics. This section of the
report highlights some of those subjects explored by the Committee and summarizes
the recommendations unanimously approved during the interim by the Committee. The
subsequent bill draft requests (BDRs) will be submitted to the 76th Session of the Nevada
Legislature in 2011. Copies of letters sent on behalf of the Committee appear in Appendix F
of this report.

Creation of the Nevada Advisory Committee on Intergovernmental Relations

During the course of the interim study, the Committee received regular updates from the ACIR
on its activities and deliberations. The Committee also heard a report concerning the history of
permanent ACIRs in other states as well as the potential benefits of a permanent ACIR for
Nevada. At its meeting on April 22, 2010, the Committee heard a presentation from
Jeff Fontaine, Executive Director, NACO, who reported that in 1997, a report was produced
by a fiscal working group of the Regional Planning Governing Board of the Truckee Meadows
Regional Planning Agency, which evaluated the need for an Advisory Committee on
Intergovernmental Relations. It was determined at that time that such a committee should be
created through legislation. While the legislation was never drafted, Mr. Fontaine noted that
NACO continues to be a strong supporter of a permanent ACIR for Nevada. Mr. Fontaine
further noted that nine states have formally established ACIRs, two of which—North Dakota
and Texas—have state legislatures that meet biennially. The permanent ACIRs in Florida and
Texas are housed within the legislative branch. For more information regarding
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Advisory Committees on Intergovernmental Relations in other states, please see the “Summary
Minutes and Action Report” of the April 22, 2010, meeting of the Legislative Commission’s
Committee to Study Powers Delegated to Local Governments.

In addition to Mr. Fontaine’s testimony, others supported the creation of a permanent ACIR,
including the ACIR as part of its formal recommendations to the interim study committee
(please see Appendix C). Therefore, the Legislative Commission’s Committee to Study
Powers Delegated to Local Governments voted to:

Request the drafting of a bill to establish the Nevada Advisory Committee on
Intergovernmental Relations as recommended, in part, by the ACIR.’
(BDR 19-169)

In making this recommendation, the Committee noted that at the June 14, 2010, meeting of the
Committee to Consult with the Director (Nevada Revised Statutes [NRS] 218E.225), members of
that Committee heard a presentation and considered a possible option to restructure the “interim”
activities of the Nevada Legislature. Discussion included the possibility of eliminating the statutory
committee structure as set forth in Chapter 218E of NRS and maintaining the session
standing committee structure during the legislative interim to address topics within each standing
committee’s jurisdiction. At a subsequent meeting of the Committee to Consult with the Director
(December 6, 2010), a formal recommendation was made to pursue a BDR regarding this
restructuring.

Anticipating this action by the Committee to Consult with the Director, the Committee to Study
Powers Delegated to Local Governments voted to adopt the recommendation for a permanent
ACIR as suggested by the ACIR and include the following additional language and provisions:

e Specify that a legislator must not serve as Chair of the permanent Nevada Advisory Committee
on Intergovernmental Relations;

e Provide that the Nevada Advisory Committee on Intergovernmental Relations submit its
recommendations for BDRs to the Chairs of the Senate and Assembly Committees on
Government Affairs on or before September 1 of each year preceding a regular session of the
Legislature; and

e Specity that NACO and the NLCM shall provide the Nevada Advisory Committee on
Intergovernmental Relations with staff support.®

Section 9, subsection 7, of S.B. 264 requires the ACIR to include in its report to the Committee to Study Powers
Delegated to Local Governments a recommendation concerning the need for a permanent Nevada Advisory
Committee on Intergovernmental Relations. In its report to the Committee, the ACIR made a recommendation for
the establishment of a permanent Nevada Advisory Committee on Intergovernmental Relations.

It should be noted that pursuant to subsection 5 of NRS 218E.205, unless otherwise provided in statute, “the staff
of the Legislative Counsel Bureau shall not serve as primary administrative or professional staff for a
committee unless the chair of the committee is required by statute or resolution to be a Legislator.”
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Authorizing Counties to Adopt a Charter as Directed by the Nevada Legislature

Members of the Committee to Study Powers Delegated to Local Governments received a
report concerning the use and authorization of charters (similar to city charters) for county
operations.  According to the National Association of Counties, 23 states authorize
their counties to create and operate under a county charter. As noted earlier, Article 8,
Section 8, of the Nevada Constitution provides for use of charters by certain incorporated
cities. There are no such provisions relating to counties in Nevada. According to the
National Association of Counties, “while charter status [for counties] can bestow a vast
number of reforms, it does not guarantee powers in all three domains [structural, functional,
and fiscal]; many charter provisions prohibit certain types of reforms (e.g., fiscal) and
established powers can be limited further in the construction of specific charters.”
Typical provisions found in county charters include the authorization to select county officers,
the duties of elected county officers, local elected official salaries, and the size of local
governing bodies.

In 1999, according to the National Association of Counties, 1,254 counties nationwide (out of
3,060 total counties) were authorized to operate under some form of county charter. Of these
counties, 149 (11.9 percent of eligible counties) had chosen to establish some sort of charter.
The ACIR recommended that the Committee request the drafting of a bill amending the
Nevada Constitution authorizing the use of county charters. However, the Committee chose
not to pursue the recommendation at its final meeting and work session. For more
information, please refer to the National Association of Counties publication titled,
County Charter Government in the West. A copy of this publication is available at the
Research Library, Research Division, LCB (775/684-6827).

Granting Certain Powers to Local Governments

As noted earlier, Nevada is considered a Dillon’s Rule state, whereby local governments are
only able to exercise powers that are expressly granted to them in Nevada law. Throughout
the interim, numerous representatives of local governments expressed a desire to enhance local
government control over certain aspects of local government operations. Many indicated that
taking an incremental approach—allowing local governments to initially “test the waters” with
limited local government control over “day-to-day” functions (functional home rule)—would
be a suitable approach to an initial BDR on this issue. Indeed, in its final report to the
Committee, the ACIR requested that legislation be drafted providing for functional home rule
under certain circumstances:

The ACIR was unanimous in support of legislation granting functional home
rule to local governments in Nevada. The committee determined that a general
approach should be taken to grant this authority to local governments.
This would allow local governments the authority to take actions that are not
prohibited or limited by statute . . . As Nevada is considered a Dillon’s Rule
state, courts, city attorneys and county district attorneys have ruled and opined
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that local governments may not take any action or possess any authority that has
not been expressly granted by the Legislature. Given that the Legislature only
meets once per biennium, local governments often face a two-year delay in
obtaining authority over issues of local concern. This process can negatively
impact the daily operations of local governments as well as unnecessarily cause
the Legislature to waste valuable time dealing with local issues. Inserting
language in existing statutes granting local governments the authority to take
actions that are not prohibited or limited by statute would provide clear intent to
the courts and the attorneys that serve Nevada’s local government bodies, while
preserving the Legislature’s rightful ability to prohibit or limit local government
authority.

Members of the Committee to Study Powers Delegated to Local Governments and presenters
were clear that providing for fiscal, structural, or personnel-related home rule in a BDR at this
time might be too challenging, especially given the current economic situation. However,
there appeared to be consensus that giving local governments the power to address day-to-day
functions—particularly with regard to those powers not already prohibited or limited by
statute—may be helpful.

Therefore, the Legislative Commission’s Committee to Study Powers Delegated to Local
Governments voted to:

Request the drafting of a bill specifying that a county or city may perform
acts or duties that are not prohibited or limited by statute in order to
perform the powers conferred to the county or city.” (BDR 20-170)

Naming Rights for Certain Local Government Facilities

During the 2007 Legislative Session, the Nevada Legislature approved Senate Bill 497
(Chapter 444, Statutes of Nevada), which authorized the Clark County Board of
Commissioners to adopt, by ordinance, procedures for the sale of the naming rights to the
shooting range owned by the County, including its buildings, improvements, facilities, and
events. The measure also provided for the creation of an enterprise fund exclusively for
the proceeds of naming rights, fees, gifts, grants, or other sources of funds received by the
shooting range. In 2009, the Legislature approved Assembly Bill 52 (Chapter 469, Statutes of

During discussion on this item at the work session, Committee members noted that Indiana law may provide a
suitable model for legislation addressing the granting of certain powers to local governments. Specifically,
Indiana Code 36-1-3-6 notes that “if there is a constitutional or statutory provision requiring a specific manner for
exercising a power, a unit wanting to exercise the power must do so in that manner.” This provision goes on to
stipulate that if there is no constitutional or statutory provision addressing a particular power, the county or city
must adopt, in a manner provided by law, an ordinance prescribing the specific method for exercising that power.
Indiana Code 36-1-3-8 also lists powers to be withheld from local government control. These include the
power to: (a) limit civil liability; (b) impose duties on another political subdivision; (c) impose a tax, unless
expressly granted by statute; (d) impose certain license or user fees or service charges; and (e) prescribe criminal
penalties and certain criminal fines.
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Nevada), which also authorized boards of county commissioners to adopt ordinances relating to
the lease of naming rights for property and events in public hospitals.

Clark County has adopted ordinances specifically addressing the naming program for the
Clark County Shooting Park (Chapter 19.09, Clark County, Nevada, Code of Ordinances).
The ordinances provide that: (1) names must be considered in accordance with appropriate and
acceptable community standards; (2) Clark County, through its Board of
County Commissioners, reserves the right to reject any name at any time; (3) the naming
privileges will not exceed a maximum duration of 20 years, and the duration of naming
privileges is subject to fees and charges as approved by the Board; (4) naming privileges for
activities and programs will last for the duration of the activities or for a one-year term; and
(5) approval of names and all fees are established by the Board. Similar ordinances regarding
the naming rights for the University Medical Center have also been drafted and include
provisions allowing the Board of County Commissioners to revoke a name if necessary.
According to Constance Brooks, Senior Management Analyst, Clark County, providing
local governments with the power to sell naming rights for certain facilities: (1) is financially
beneficial to local governments; (2) supports the community and other organizations to be
involved and actively participate in social capital; and (3) gives residents and organizations the
opportunity to participate in the development of local government activities and programs.

Therefore, the Legislative Commission’s Committee to Study Powers Delegated to
Local Governments voted to:

Request the drafting of a bill authorizing the board of county
commissioners of any county or the governing body of any city in Nevada to
adopt, by ordinance, procedures for the sale of the naming rights to a park,
recreational facility, or other public facility that is owned by the county or
city, as well as naming rights for events that may take place at such
facilities. (BDR 28-172)

During discussion on this recommendation, the Committee agreed to allow each local
government to craft its naming rights ordinance as it deems necessary. Members further noted
that Clark County’s naming rights ordinances serve as a good model.

Salaries for Certain Local Elected Officials

During the course of the interim, the Committee discussed the process by which the
Nevada Legislature sets the annual salaries for certain elected county officials as set forth in
NRS 245.043. Some Committee members expressed a desire to authorize each county
commission to set the salaries for their own county elected officers. Committee members
noted that the Commissioners themselves are more familiar with available county revenue and,
as a result, might be better suited to make an informed decision concerning salaries. However,
testimony from some county elected officials and their respective organizations revealed
notable concern over such a proposal. Some local elected officials expressed concern about the
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potential for lack of salary parity among the elected officials and expressed a desire for
the elected county offices to have autonomy from the board of county commissioners.
The following suggestions were considered during the work session by members of the
Committee to Study Powers Delegated to Local Governments:

e Amend NRS 245.043 with a new set of salaries for the next four fiscal years (FYs).
Future salary increases may be tied to a certain set percentage or an indexed rate, such as
the Consumer Price Index. The current salary schedule in NRS 245.043 is set through
FY 2010-2011;

e Continue the waiver process set forth in S.B. 516 (Chapter 455, Statutes of Nevada) of the
2007 Legislative Session;

e Establish a similar process that authorizes counties to apply for a waiver from the longevity
payments to certain elected county officers set forth in NRS 245.044;

o FEither retain the current county classifications for salary categories as set forth in
NRS 245.043 OR reclassify and group the counties by population and set an amended rate
of compensation accordingly. Include in a single category those counties whose population
is 40,000 or less;" and

e Amend Chapter 245 of NRS by adding new language creating a salary commission or
salary compensation task force charged with making periodic recommendations to the
Nevada Legislature concerning the salaries including, but not limited to, the appropriate
level of compensation of elected county officers.

Additional background information regarding the salaries of local elected officials, including a
table of salaries since 1979, can be found in Exhibit F of the “Summary Minutes and
Action Report” of the Committee’s meeting held on February 18, 2010."

While Committee members did not agree on a specific recommendation regarding elected
county officer salaries, they did agree to:

Reserve a BDR concerning the salaries of elected county officers, which
may include amending provisions in Chapter 245 of NRS and other related
laws addressing such salaries and/or creating a salary commission or salary
compensation task force. (BDR -173)

In “reserving” this BDR, the Committee members invited interested local government
representatives and others to further study possible legislative options relating to the salaries of
elected county officials. If an agreeable legislative approach among the interested parties is

% Counties whose populations are 40,000 or less as of July 1, 2009 (as estimated by the State Demographer)

are: Churchill, Esmeralda, Eureka, Humboldt, Lander, Lincoln, Mineral, Pershing, Storey, and White Pine.
I Please refer to http://www.leg.state.nv.us/Interim/75th2009/Exhibits/LocalGov/E021810F.pdf.
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reached, the Committee will provide those details to the Committee Counsel for drafting.
To date, no specific recommendations have been submitted for the drafting of this BDR.

Public Involvement and Participation in Local Government Activities

Throughout the legislative interim, Committee members and presenters before the Committee
noted the importance of open government and the involvement of citizens, fellow elected
officials, legislators, business owners, and other interested individuals in local policymaking.
Some Committee members explained that while some local policy boards hold public meetings
during the evening hours (when, presumably, more members of the public are able to attend),
many conduct their public meetings during the day. Therefore, the Legislative Commission’s
Committee to Study Powers Delegated to Local Governments voted to:

Send a Committee letter to the Nevada Association of Counties and the
Nevada League of Cities and Municipalities for distribution to each county
and city in Nevada urging their respective governing boards and other local
policy boards to hold more evening meetings to allow greater participation
by the public and elected lawmakers.

Charter Committees or Formal Public Processes to Review Proposed City
Charter Amendments

During the course of the legislative interim, the Committee reviewed the process by which city
charters are amended. Charter changes for the 12 “charter cities” are often made through
legislation considered and approved by the Nevada Legislature. Charter amendments may also
be made through a citizen petition process as set forth in NRS 266.010. Committee members
heard testimony indicating that some cities utilize a charter committee or other public body to
thoroughly review proposed charter amendments and seek public input. Committee members
expressed appreciation knowing that legislation proposing city charter amendments has been
agreed to by the mayor and city council. Moreover, during testimony on such legislation,
legislators often ask whether the proposed charter amendments have been presented during
public hearings, included as part of public outreach activities, or vetted through a charter
committee or a city charter review board.

The City of Sparks utilizes the Sparks Charter Committee and Carson City has a
Charter Review Committee (both of which are set forth in their respective charters) to discuss
and evaluate necessary changes to the governing charter (see Appendix E). The Committee to
Study Powers Delegated to Local Governments believes this may be a good model for other
cities to consider. Therefore, the Committee voted to:
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Send a Committee letter to each mayor and chair of a city council of a city
in Nevada that operates under a charter and encourage them, if not already
practiced, to seek input from the public (through public hearings and
outreach activities) regarding suggested charter amendments and consider
the creation of a charter committee designed to evaluate potential charter
amendments.

During its final meeting, the Committee to Study Powers Delegated to Local Governments
heard from Mr. Jordan Ross, a Laughlin, Nevada, resident, who presented a letter and raised a
number of issues relating to local government powers and functions. Specifically, the letter
requests that the Legislature consider: (1) removing provisions in Chapter 269 of NRS relating
to the appointment of members of Town Advisory Boards and instead provide for their
election; (2) authorizing counties to elect a “county mayor” to serve as the presiding officer of
the Board of County Commissioners and “be the public face of the county”; and (3) changing
the name of Town Boards to Town Councils in an effort to better distinguish Town Boards
from Town Advisory Boards.

The Committee was very appreciative and intrigued by the issues Mr. Ross raised.
Unfortunately, given the time constraints, the Committee was not able to adequately and fully
examine his requests for legislative changes. Therefore, the Committee to Study Powers
Delegated to Local Governments voted to:

Send a Committee letter to the chair, vice chair, and members of the
Advisory Committee for Intergovernmental Relations (ACIR) requesting
that the ACIR consider and discuss the issues raised in Mr. Ross’ letter
presented to the Committee to Study Powers Delegated to Local
Governments during its work session on June 23, 2010. The letter is to be
copied to the Nevada Association of Counties (NACQO), Nevada League of
Cities and Municipalities (NLCM), and the Board of County Commissioners
for Clark County.

Subsequent to the receipt of the letter, the ACIR included Mr. Ross on their meeting agenda on
July 22, 2010. Some members of the ACIR determined that the issues Mr. Ross raised might
be better addressed at the county level.

Appreciation to the ACIR, NACO, and NLCM

Throughout the course of the 2009-2010 Legislative Interim and in preparation for each
meeting of the Committee to Study Powers Delegated to Local Governments, the ACIR,
NACO, and the NLCM, provided valuable assistance to the Committee and staff. Their

contributions to the Committee are greatly appreciated. Therefore, the Committee voted to:

Include a statement in the final report expressing appreciation to the
members of the ACIR, NACO, and NLCM for their efforts throughout the
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legislative interim in assisting the Committee to Study Powers Delegated to
Local Governments. The Committee encourages the ACIR, NACO, and
NLCM to continue providing input and examining local government powers
and home rule during the 2011 Legislative Session and beyond.

V. CONCLUDING REMARKS

The Legislative Commission’s Committee to Study Powers Delegated to Local Governments
would like to thank all the State and local government elected officials and representatives,
interested private citizens, the ACIR, NACO, and the NLCM for their generous assistance
throughout the 2009-2010 Legislative Interim. The Committee members sincerely appreciate
the expertise and recommendations of those who gave of their time to make the study as
comprehensive and thorough as possible. This interim study would not have been possible
without their kind assistance and cooperation.
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Senate Bill 264
(Chapter 462, Statutes of Nevada 2009)

Senate Bill No. 264—Senator Care

AN ACT relating to local govemmental administration; directing
the Legislative Commission to conduct an interim study of
the powers delegated to local governments; requiring the
Legislative Commission to appoint an Interim Technical
Advisory Committee for Intergovernmental Relations;
providing for the administration and specifying the duties of
the Interim Technical Advisory Commitiee; and providing
other matters propery relating thereto.

Legislative Counsel’s Digest:

Section 8 of this bill directs the Legislative Commission to conduct an interim
study concerning the powers delegated to local govemments, including the
&mmﬁm ing the powers of local governments related to taxation.

=] n 9 of this all requires the Legislative Commission to appoint an Interim
Technical Advisory Committes for Interpovernmental Relations, composed of six
representatives of povernments three representatives of state agencies.
The of the commities is o foster communication and cooperation
the ¢ Government and local governments. The Comomattes 18 charged
serving as a forum for discussion 15, ng in activities and
condugiing studies on issues relating 1o state and local governments, and reporting
to the interim commities appointed pusuant to section 8 of this Wll.

WHEREAS, In 1868, Judge John F. Dillon of the lowa Supreme
Court established in Memiam v. Moody's Executors, 25 lowa 163
(1868), a common law rule of statutory interpretation known as
Dillon’s Rule, which limits the powers of local governments; and

WHEREAS, Under Dillon’s Rule, a local government possesses
and can exercise only those powers which are: (1) granted in express
words; (2) necessarily or faidy implied in or incident to the powers
expressly granted; or (3) essential to the accomplishment of the
declared objects and purposes of the local government and which
are not simply convenient, but indispensable; and

WHEREAS, The Nevada Supreme Court has cited Dillon’s Rule
in several opinions; and

WHEREAS, Allowing greater autonomy for local governments in
this State may promote more efficient use of limited governmental
resources; now, therefore,
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THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Sections 1-7. (Deleted by amendment )

Sec. 8. 1. The Legislative Commission shall appoint an
interim committee to conduct a study of the powers of local
governments in this State. The study must include, without
limitation:

fa) An examination of:

1) The structure, formation, function and powers of local
governments in this State;

{2) The potential fiscal impact in this State resulting from
abolishing Dillon’s Rule;

i3) The feasibility of increasing the powers of local
governments in this State; and

H&t (4) The experiences of states that have rejected Dillon's
Bule & and

{b) The consideration of any recommendations submitted to
the interim committee pursuant to section 9 of this act.

2. The interim committee must be composed of six Legislators,
one of whom must be appointed as Chaimman of the committee, as
follows:

{a) The Chairman of the Senate Standing Committee on
Government A ffairs;

{(b) The Chairman of the Assembly Standing Committee on
Government Affairs;

{c) One member appointed by the Majorty Leader of the
Senate;

{(d) One member appointed by the Minority Leader of the
Senate:

{e) One member appomted by the Speaker of the Assembly; and

(f) One member appointed by the Minority Leader of the
Assembly.

3. To assist with the study, the Chairman of the mterm
committee may appoint a technical advisory committee consisting
of representatives of local govemments in this State, who serve
without salary, but are entitled to receive the per diem allowance
and travel expenses provided for state officers and employees
generally.

4. Any recommended legislation proposed by the interim
committee must be approved by a majority of members of the
Senate and a majority of the members of the Assembly appointed to
the Committee,
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5. On or before February 1, 2011, the Legislative Commission
shall submit a report of the results of the study conducted pursuant
to this section and any recommendation for legislation to the
Director of the Legislative Counsel Burean for transmission to the
T6th Session of the Nevada Legislature,

Sec. 9. 1. The Legislative Commission shall, as soon as
practicable afier July 1, 2009, appoint an Interim Technical
Advisory Committee for Intergovernmental Relations, consisting of:

{a) Six representative of local govemments in this State; and

(b) Three representatives of agencies of this State.

2. The purpose of the Interim Technical Advisory Committee
is to foster effective communication, cooperation and partnerships
among the State Government and local governments to improve the
provision of governmental services to the people of this State.

3. The Interim Technical Advisory Committee shall elect from
among its membership and by majorty vote a Chairman and Vice
Chairman.

4. The Interim Technical Advisory Committee shall meet at
least once every 3 months and at such additional times as may be
deemed necessary by the Chairman. A majority of the members of
the Committee constitutes a quorum for the transaction of business,
and a majority of those members present at any meeting is sufficient
for any official action taken by the committee.

5. Each member of the Interim Technical Advisory Committee
who is an officer or employee of the State or a local government
must be relieved from his duties without loss of his regular
compensation so that he may prepare for and attend meetings of the
Committee and perform any work necessary to accomplish the work
of the Committee in the most timely manner practicable. A state
agency or local govemment shall not require an officer or employee
who is a member of the Committee to make up the time he is absent
from work to fulfill his obligations as a member, nor shall it require
the member to take annual vacation or compensatory time for the
absence. Such a member shall serve on the Commitiee without
additional compensation, except that while he is engaged in the
business of the Committee, he is entitled to receive the per diem
allowance and travel expenses provided for state officers and
employees generally, which must be paid by the state agency or
local government which employs him.

6. The Nevada Association of Counties and the Nevada League
of Cities and Municipalities shall provide the Interim Technical
Advisory Committee with administrative support.
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7. The Interim Technical Advisory Commitiee shall:

{a) Serve as a forum for the discussion and resolution of
intergovernmental problems among the State Government and local
governments;

{b) Engage in activities and conduct studies relating to, without
limitation:

(1) The structure of local governments;

(2) The functions and powers, mcluding, without limitation,
fiscal powers, of local govemments;

(3) Relationships among the State Govemment and local
Eovernments;

(@) The allocation of state and local resources; and

(5) Any appropriate legislation to be recommended to the
interim committee appointed pursuant to section 8 of this act; and

{c) On or before June 1, 2010, submit to the interim committee
appointed pursuant o section § of this act:

(1) A recommendation regarding the need for a permanent
Mevada Advisory Commission on Intergovemmental Relations; and

{2) Any other recommendations for appropriate legislation
resulting from any reviews or studies conducted by the Interim
Technical Advisory Committee.

8.  Asusedin this section:

{a) “Agency™ has the meaning ascribed to it in NRS 233B.031.

(b) “Local government” has the meaning ascribed to it in
NES 354474,

Sec. 10. 1. This act becomes effective on July 1, 2009,

2. Section 9 of this act expires by limitation on June 30, 2011,
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APPENDIX B
Suggested Legislation
The following Bill Draft Requests will be available during the 2011 Legislative

Session or can be accessed after “Introduction” at the following website:
http://www.leg.state.nv.us/Session/76th2011/BDRList/

BDR 19-169 Makes the Nevada Advisory Committee on Intergovernmental Relations
permanent.

BDR 20-170 Grants power to local governments to perform certain acts or duties which
are not prohibited or limited by statute.

BDR 281-72 Authorizes governing bodies of local governments to adopt ordinances for
the sale of naming rights to certain facilities.

BDR -173 Revises provisions relating to salaries of elected county officials.
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SUMMARY OF RECOMMENDATIONS

Interim Technical Advisory Committee for Intergovernmental Relations

(ACIR)
Senate Bill 264, Section 9
(Chapter 462, Statutes of Nevada 2009)

On May 24, 2010, during the fourth meeting of the Interim Technical Advisory Committee for
Intergovernmental Relations (ACIR), the members conducted a work session and voted to
recommend that the Legislative Commission’s Committee to Study Powers Delegated to Local
Governments submit 3 Bill Draft Requests (BDRs) to the 2011 Legislative Session. A summary
of each suggested BDR follows. In addition, the ACIR has identified four specific areas for
further examination.

BILL DRAFT REQUESTS

A. Draft legislation to establish the Nevada Advisory Committee for Intergovernmental
Relations (ACIR) to continue the work begun by the Interim Technical Advisory
Committee for Intergovernmental Relations and to serve as a forum for the discussion of
intergovernmental relations and the provision of services to the citizens of this State.

B. Draft legislation proposing to amend the Constitution of Nevada to allow counties to
adopt charters.

C. Draft legislation granting functional home rule to local governments in Nevada.

ISSUES IDENTIFIED FOR FURTHER EXAMINATION

e Health Care

e Transportation

e Taxation

e Economic Development
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REPORT TO THE LEGISLATIVE COMMISSION’S COMMITTEE TO STUDY
POWERS DELEGATED TO LOCAL GOVERNMENTS
(Senate Bill 264, Section 8)

l. INTRODUCTION

During the 75" Legislative Session, the Nevada State Legislature passed Senate Bill 264
(Chapter 462, Statutes of Nevada 2009). Section 9 of this legislation directs the Legislative
Commission to appoint an Interim Technical Advisory Committee for Intergovernmental
Relations (ACIR) to foster effective communication, cooperation and partnerships among the
State Government and local governments to improve the provision of governmental services to
the people of this State. Senate Bill 264 requires that the ACIR engage in activities and conduct
studies relating to, without limitation: (1) the structure of local governments; (2) the functions
and powers, including, without limitation, fiscal powers of local governments; (3) relationships
among the State Government and local governments; (4) the allocation of state and local
resources; and (5) any appropriate legislation to be recommended to the interim committee
appointed pursuant to section 8 of the act.

Members

The Legislative Commission appointed the following members to the ACIR:

Nancy Boland Commissioner, Esmeralda County

Dino DiCianno Executive Director, Nevada Department of Taxation

Chris Giunchigliani Commissioner, Clark County

Susan Holecheck Mayor, City of Mesquite

David Humke Commissioner, Washoe County

Debra March Councilwoman, City of Henderson

Geno Martini Mayor, City of Sparks

Scott Rawlins Deputy Director, Nevada Department of
Transportation

Mike Willden Director, Nevada Department of Health and Human
Services

At the first meeting of the ACIR held January 7, 2010, members elected Washoe County
Commissioner David Humke as Chair and City of Henderson Councilwoman Debra March as
Vice-Chair. Wes Henderson was named Committee Secretary.

Staff

The following personnel provided support for the ACIR.

Jeff Fontaine Executive Director, Nevada Association of Counties
(NACO)
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David Fraser Executive Director, Nevada League of Cities and
Municipalities
Wes Henderson Government Affairs Coordinator, NACO

1. ACIR ACTIVITIES

In order to meet the requirements of Senate Bill 264 Section 9, the ACIR has met four times.
The ACIR met January 7, 2010, April 7, 2010, May 6, 2010 and May 24, 2010. The meetings
were held in Carson City and videoconferenced to Las Vegas.

Representatives from city and county governments, the Nevada System of Higher Education and
the Legislative Counsel Bureau made presentations to the ACIR regarding various topics related
to local government autonomy, the charter process, general law versus charter cities and the
provision of services by the different levels of government.

1. DISCUSSION OF MAJOR ISSUES RESULTING IN SUGGESTED BDRs

During the May 24, 2010 meeting of the ACIR, members conducted a work session and voted to
submit 3 draft BDRs to the Legislative Commission’s Committee to Study Powers Delegated to
Local Governments with the recommendation that they be introduced for consideration during
the 2011 Legislative Session.

A. Need for a Nevada Advisory Commission on Intergovernmental Relations

The ACIR was unanimous in the need for a Nevada Advisory Commission for
Intergovernmental Relations (Commission) and recommends that a Bill Draft Request
(BDR) be submitted to create the Commission. The ACIR recognized that a thorough
review of the division of powers among, and the provision of services by, the various
levels of government in Nevada would be beneficial to state and local government bodies
and ultimately to the citizens of the state. To be successful, such a review will require
more time than the limited time available during one interim period.

The ACIR was provided information regarding the membership of Advisory
Commissions on Intergovernmental Relations used by other states. The consensus was
that the membership of the Commission should mirror the ACIR with the addition of two
Senators and two members of the Assembly. It was recommended that the Commission
be authorized to create advisory boards consisting of representatives of other
organizations such as local school boards, improvement districts, the Nevada System of
Higher Education or other state agencies as it deems necessary to address particular
policy areas.

To further communication between the Commission and the Legislature, the ACIR
recommends that a report be submitted on or before July 1 of each year to the Director of
the Legislative Counsel Bureau for submission to the Legislature, or to the Legislative
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Commission when the Legislature is not in regular session, detailing its activities during
the previous year. In addition, the ACIR recommends that the Commission be granted
the authority to submit five Bill Draft Requests prior to each regular session of the
Legislature.

Recognizing a need to periodically review the effectiveness of advisory bodies, the ACIR
recommends that the Act creating the Commission expire by limitation on June 30, 2015.
Should the Commission prove, as expected, to be beneficial to the state in improving
government efficiencies and relations, and a need for its continued existence is
determined, the life of the Commission could be extended.

A draft BDR for the creation of the Nevada Commission for Intergovernmental Relations
containing the provisions discussed above is included in appendix A.

B. Constitutional Amendment to allow Counties to Adopt Charters.
The ACIR unanimously recommends that a BDR be submitted proposing that the Nevada

Constitution be amended to allow counties to adopt charters.  Under the Nevada
Constitution (Article 8, Section 8), “the legislature may, by general laws, in the manner
and to the extent there in provided, permit and authorize the electors of any city or town
to frame, adopt and amend a charter for its own government, or to amend any existing
charter of such city or town.” There is no such provision relating to counties.

Representatives explained the differences and similarities of both general law and charter
cities. While both types of cities are ultimately governed by the Legislature, charter cities
can tailor their governing document, the charter, within the parameters established by the
Legislature as the will of the citizens of the city dictate. Changes made to one city’s
charter do not affect the charter of any other city. General law cities wishing a change in
operational authority must seek a modification of the governing statute. If the change is
enacted by the Legislature it affects all general law cities equally.

Members of the ACIR were given presentations regarding charter county governments in
other states. According to a 2008 publication of the National Association of Counties,
“Twenty-three states now authorize their counties to adopt a home rule charter. Another
13 permit (or mandate) some type of home rule.”* The same publication noted that
“[w]hile charter status can bestow a vast number of reforms, it does not guarantee powers
in all three domains [structural, functional, fiscal]; many charter provisions prohibit
certain types of reforms (e.g. fiscal) and established powers can be limited further in the
construction of specific charters.”

! (National Association of Counties, 2008, p. 81)
? (National Association of Counties, 2008, p. 79)
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The ACIR was advised that the Legal Division of the Legislative Counsel Bureau has
determined that a constitutional amendment would be required before counties in Nevada
could adopt a charter. This determination is based, at least in part, on the requirement
that “The Legislature shall establish a system of County and Township Government
which shall be uniform throughout the State.” (Nevada Constitution, Article 4 Section
25).

A draft BDR proposing a constitutional amendment allowing counties to adopt charters is
included in appendix A.

C. Functional Home Rule for Local Governments.
There are four areas in which local governments may be granted “Home Rule”:

Structural Home Rule — relates to the form of governing body

Fiscal Home Rule — relates to revenue streams, tax rates, borrowing and spending

authorities.

Personnel Home Rule — relates to employment practices and policies including

collective bargaining.

Functional Home Rule — relates to the daily operation of the government

agencies.
The ACIR was unanimous in support of legislation granting functional home rule to local
governments in Nevada. The committee determined that a general approach should be
taken to grant this authority to local governments. This would allow local governments
the authority to take actions that are not prohibited or limited by statute. This approach is
discussed in more detail below. The ACIR recommends that a BDR be submitted
allowing local governments to exercise functional home rule.

Dillon’s Rule holds that:
[A] municipal corporation possesses and can exercise the following
powers and no others: First those granted in express words; second, those
necessarily implied or necessarily incident to the powers expressly
granted; third, those absolutely essential to the declared objects and
purposes of the corporation and which are not simply convenient, but
indispensable; fourth, any fair doubt, as to the existence of a power is
resolved by the courts against the corporation — against the existence of
the power. (Merriam v. Moody’s Executor, 25 lowa 163, 170 (lowa 1868),
[emphasis added])

As Nevada is considered a Dillon’s Rule state, courts, City attorneys and county district

attorneys have ruled and opined that local governments may not take any action or

possess any authority that has not been expressly granted by the Legislature. Given that

the Legislature only meets once per biennium, local governments often face a two-year

delay in obtaining authority over issues of local concern. This process can negatively
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impact the daily operations of local governments as well as unnecessarily cause the
Legislature to waste valuable time dealing with local issues. Inserting language in
existing statutes granting local governments the authority to take actions that are not
prohibited or limited by statute would provide clear intent to the courts and the attorneys
that serve Nevada’s local government bodies, while preserving the Legislature’s rightful
ability to prohibit or limit local government authority.

A Draft BDR to grant functional home rule to local governments in Nevada is attached in
appendix A.

IV.  PLANNED FUTURE ACTIVITIES

Pursuant to Subsection 2, Section 10 of Senate Bill 264, the Interim Technical Advisory
Committee for Intergovernmental Relations (ACIR) expires by limitation on June 30, 2011. The
members of the ACIR will continue to meet until that date to review government operations in
Nevada as outlined in Subsections 7(b)(1 — 5), Section 9 of Senate Bill 264. Any
recommendations or other commentary developed by the ACIR will be submitted as a
supplement to this report. Among the items to be reviewed are:

e Health Care

e Transportation

e Taxation

e Economic Development

e Other topics as developed by the members of the ACIR.

e Other topics as requested by the Legislative Commission prior to the 2011 Regular

Session.
e As requested by the Legislature during the 76" Session of the Nevada Legislature.

V. CONCLUDING REMARKS

The Interim Technical Advisory Committee for Intergovernmental Relations (ACIR) has
successfully begun the review of government relations and operations as required by Section 9 of
Senate Bill 264. As mentioned above, the ACIR plans on continuing its work and has
recommended the creation of a more permanent Nevada Advisory Commission for
Intergovernmental Relations to fully realize the goal of better, more efficient government in
Nevada.

The ACIR would like to thank the following individuals for making presentations or otherwise
providing information to the committee:
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Michael Stewart Supervisory Principal Research Analyst,
Legislative Counsel Bureau

Dr. Robert Morin, J.D., Ph.D. Division Chair, Social Science, Education,
Humanities and Public Service, Western Nevada

College
Steve Driscoll Assistant City Manager, City of Sparks
David Dawley Assessor, Carson City
Josh Wilson Assessor, Washoe County

The members sincerely appreciate the time, expertise and information these individuals
volunteered to help make the actions of the ACIR a success.
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5)

6)

7)

APPENDIX A

Draft BDR for Creation of Nevada ACIR

Prepared by the Nevada Association of Counties
April 28, 2010

The Nevada Advisory Commission for Intergovernmental Relations (ACIR) is hereby
created.

The purpose of the Commission is to foster effective communication, cooperation and
partnerships among the State Government and local governments in order to improve the
provision of governmental services to the people of this State.

The Commission consists of the following 13 members:

a) Two Senators, one each of whom is appointed by the Majority and Minority Leaders of
the Senate;

b) Two members of the Assembly, one each of whom is appointed by the Speaker and
Minority Leader of the Assembly;

c) Three members, each of whom is a member of a board of county commissioners from a
different county, appointed by the Executive Director of the Nevada Association of
Counties;

d) Three members, each of whom is an elected official from a different local government
that is not a county appointed by the Executive Director of the Nevada League of Cities
and Municipalities; and

e) Three members, each of whom is an employee or authorized representative of a different
state agency.

The Initial Representatives of the Executive Branch and City and County Governments shall,
if eligible, be the members that served on the Interim Technical Advisory Committee for
Intergovernmental Affairs established by Section 9 of Senate Bill 264 of the 2009 Legislative
Session.

The term of office of each member of the Commission is 2 years and commences on July 1
of an odd-numbered year.

A vacancy on the Commission must be filled by appointment for the unexpired term in the
same manner as the original appointment.

At the first regular meeting after July 1 of each year:

a) The members of the Commission shall elect by majority vote from among those members
eligible pursuant to subsection (c) below a Chair of the Commission; and

b) The members of the Commission shall elect by majority vote from among those members
eligible pursuant to subsection (c) below a Vice Chair of the Commission;

¢) The Chair and Vice Chair shall be elected from the members of the Commission who are
elected officials, either a member of the legislature, a county commissioner or a local
government official.
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8) The Chair and Vice Chair shall serve until the next Chair and Vice Chair, respectively, are
elected. If a vacancy occurs in the Chair or Vice Chair position, the vacancy must be filled in
the same manner as the original election.

9) The Commission may, on such occasions as it deems necessary, create an advisory board
consisting of members of executive branch departments, county, city or municipality
management or other personnel as needed, to assist the Commission in the completion of
their duties.

10) The Commission shall meet at least once every 3 months and at additional times as deemed
necessary by the Chair.

11) A majority of the Commission constitutes a quorum for the transaction of business, and a
majority of those members present at any meeting is sufficient for any official action taken
by the Commission.

12) The Commission shall:

a) Serve as a forum for the discussion and resolution of intergovernmental problems among
the State Government and local governments;

b) Engage in activities and conduct studies relating to, without limitation:
1) The structure of local governments;
2) The functions and powers, including, without limitation, fiscal powers, of local

governments;

3) Relationships among the State Government and local governments;
4) The allocation of state and local resources; and
5) Any appropriate legislation to be recommended to the Legislature.

13) In addition to the duties set forth in section 11, the Legislature may direct the Commission to
study particular policy areas during an interim period between legislative sessions.

14)On or before July 1 of each year preceding a Regular Session of the Legislature, the
Commission may submit up to five Bill Draft Requests to the Legislative Counsel Bureau.

15) On or before July 1 of each year, prepare and submit to the Director of the Legislative
Counsel Bureau for submission to the Legislature, or to the Legislative Commission when
the Legislature is not is regular session, a report concerning its activities and finding during
the previous year.

16) Each member of the Commission is entitled to receive the per diem allowance and travel
expenses pursuant to NRS 218.2207 provided for state officers and employees generally for
each day or portion of a day during which he attends a meeting of the Commission or is
otherwise engaged in the business of the Commission.
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17) The Director of the Legislative Counsel Bureau, the Nevada Association of Counties and the
Nevada League of Cities and Municipalities, shall each provide the Commission with
administrative support.

18) This Act expires by limitation on June 30, 2015.
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Draft BDR Allowing County Governments to Adopt a Charter
Prepared by the Nevada Association of Counties
April 28, 2010

Joint Resolution

RESOLVED BY THE SENATE AND ASSEMBLY OF THE STATE OF
NEVADA, JOINTLY, That Section 25 of Article 4 of the Nevada Constitution be
amended as follows:

Sec: 25. Uniform county and township government. The Legislature
shall establish a system of County and Township Government which shall be
uniform throughout the States=provided, however, that the legislature may, by
general laws, in the manner and to the extent therein provided, permit and
authorize the electors of any county to frame, adopt and amend a charter for
Its own government, or to amend any existing charter of such county.
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Draft BDR Granting Functional Home Rule to Local Governments
Prepared by the Nevada Association of Counties
April 30, 2010

NRS244.195 is amended as follows:

NRS 244.195 Other powers. The boards of county commissioners shall have power and
jurisdiction in their respective counties to do and perform all such other acts and things as-may
be-lawtul-and stricthy-necessary-to-the-full that are not prohibited or limited by statute to fully
discharge ef the powers and jurisdiction conferred on the board.

NRS 266.085 is amended as follows:

NRS 266.085 City is municipal corporation; name; general powers.

1. Cities incorporated pursuant to this chapter:

(a) Are municipal corporations.

(b) Shall be known and designated by the name and style adopted.

2. Under such name, cities may:

(a) Sue and be sued.

(b) Contract and be contracted with.

(c) Acquire and hold real and personal property for corporate purposes.

(d) Have a common seal and change the same at pleasure.

(e) Have perpetual succession.

(f) Exercise all the powers conferred in this chapter- and perform all such other acts and
things that are not prohibited or limited by statute to fully discharge the powers and
jurisdiction conferred on the city.

NRS 268.008 is amended as follows:

NRS 268.008 General powers. An incorporated city may:

1. Have and use a common seal, which it may alter at pleasure.

2. Purchase, receive, hold and use personal and real property wherever situated.

3. Except as otherwise provided in NRS 268.059, 268.061 and 268.062, sell, convey and
dispose of such personal and real property for the common benefit.

4. Determine what are public uses with respect to powers of eminent domain.

5. Acquire, own and operate a public transit system both within and without the city.

6. Receive bequests, devises, gifts and donations of all kinds of property wherever situated
in fee simple, in trust or otherwise, for charitable or other purposes and do anything necessary to
carry out the purposes of such bequests, devises, gifts and donations with full power to manage,
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sell, lease or otherwise dispose of such property in accordance with the terms of such bequest,
devise, gift or donation.
7. Exercise all the powers conferred in this chapter and perform all such other acts

and things that are not prohibited or limited by statute to fully discharge the powers and
jurisdiction conferred on the city.
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APPENDIX B — Summary Minutes of ACIR Meetings

INTERIM TECHNICAL ADVISORY COMMITTEE
FOR INTERGOVERNMENTAL RELATIONS
(ACIR)

January 7, 2010 — 1:00pm

Nevada State Health Division
4150 Technology Way, Suite 303
Carson City, NV 89706

Videoconference Location
Southern Nevada Health District
625 Shadow Lane
Las Vegas, NV 89106

Summary Minutes

Members present: Commissioner Nancy Boland (Esmeralda), Director Dino DiCianno
(Department of Taxation), Commissioner Chris Giunchigliani (Clark), Mayor Susan Holecheck
(Mesquite), Commissioner David Humke (Washoe), Councilwoman Debra March (Henderson),
Mayor Geno Martini (Sparks), Deputy Director Scott Rawlins (Department of Transportation)
and Director Mike Willden (Department of Health and Human Services).

Members absent: None

Others present: Terri Barber (Henderson), Constance Brooks (Clark), Heidi Chlarson (LCB),
Jeff Fontaine (NACO), Lisa Foster (Boulder City), David Fraser (LOC&M), Wes Henderson
(NACO), Alexis Miller (Reno), Randy Robison (Mesquite), Sabra Smith-Newby (Clark) and
Michael Stewart (LCB).

1. Action Item - Call to Order and Roll Call — Mike Willden, Director, Department of
Health and Human Services. Director Willden called the meeting to order at 1:17pm
and noted that the meeting had been properly noticed in compliance with NRS 241.020.
Roll call was taken. All committee members were present.
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2. Action Item - Election of Chair and Vice-Chair — Wes Henderson, Government
Affairs Coordinator, Nevada Association of Counties. Subsection 3 of Section 9 of
SB264 of the 2009 Legislative Session required the committee to elect from among its
members and by majority vote a Chair and Vice-Chair. Mr. Henderson opened the floor
for nominations. Mayor Holecheck moved that Commissioner David Humke be the
Chair and Councilwoman March be Vice-Chair. The motion was seconded by Mayor
Martini and passed unanimously.

3. Action Item — Appointment of Committee Secretary. Commissioner Boland moved
that Wes Henderson of NACO be appointed as Committee Secretary. Motion seconded
by Director Willden and passed unanimously.

4. Informational Item — Briefing on Origin of ACIR - Jeff Fontaine, Executive
Director, Nevada Association of Counties and David Fraser, Executive Director,
Nevada League of Cities and Municipalities. Mr. Fontaine presented a brief history of
Advisory Committees on Intergovernmental Affairs. Fontaine stated that the first federal
committee, known as the Kestenbum Committee was formed in 1953 which led to the
creation of a federal ACIR in 1959. Over the years at least 26 states have created one
form or another of intergovernmental advisory bodies. Efforts to create an ACIR in
Nevada began in 1996 when the Truckee Meadows Regional Planning District in
conjunction with NACO and NLC&M recommended the legislature create an advisory
committee. The Senate Government Affairs Committee, on behalf of NACO, introduced
SB375 calling for the creation of a permanent ACIR. Due to end-of-session pressures
and the practice of the legislature to only create a limited number of interim studies, the
ACIR was included in SB264 and made temporary. Mr. Fraser said that the League of
Cities was happy to have supported the creation of an ACIR and hoped that, as a result of
this committee and the SB264 committee, that it would be made permanent in the 2011
session. Commissioner Giunchigliani asked if opposition to the concept of an ACIR was
the reason it was made temporary. Mr. Fraser answered that some legislators wanted to
see how it worked prior to creating a permanent committee. Commissioner Giunchigliani
noted that Clark County had received the final recommendations from a citizens
committee formed in Clark and one of the desires of the committee were to see more
collegiality among governments and that an ACIR may contribute to that. Director
Willden asked what exactly Dillon’s Rule was. Mr. Fontaine gave a brief description of
the rule which holds that county governments have only the powers expressly granted to
them by the legislature as opposed to home rule which gives greater autonomy to local
governments.

5. Informational Item — Briefing on duties of ACIR as Detailed in SB264 — Michael
Stewart, Supervisory Principal Research Analyst, Legislative Counsel Bureau. Mr.
Stewart noted that the members of the committee were appointed by the Legislative
Commission on October 26, 2009 in accordance with SB264. Stewart outlined the
committee charges as contained in section 9 of the bill and commented that, due to the
inclusion of the language “without limitation” the committee had latitude to expand the
areas of intergovernmental relations it wished to explore. The committee is required to
issue a report to the SB264 committee by June 1, 2010 including a recommendation as to
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the need for a permanent ACIR. Stewart mentioned that Senator Lee, who will chair the
SB264 Committee, had expressed his excitement of working with the committee and that
committee members should feel free to contact him. Mr. Stewart noted that the SB264
committee was scheduled to meet February 18", April 19" and sometime in June with all
meetings being held in Las Vegas. He expressed Senator Lee’s desire for the two
committees to complement each other. Chair Humke mentioned that he had spoken with
Senator Lee and that he absolutely agreed with Stewart’s characterization of Lee’s
commitment to this issue.

6. Action Item — Discussion and Possible Action Regarding Programs and Issues to be
Addressed by the ACIR. Discussion among the committee members expressed interest
in looking into the areas of consolidation, structure of governments, government
responsibility as a result of failure of HOA’s, SID’s or GID’s. It was suggested that more
information regarding Dillon’s/Home Rule be disseminated to the committee. The
committee also expressed interest in exploring the concept of charter cities and/or
counties and directed staff to provide background information for further discussion.

7. Action Item — Discussion and Possible Action Regarding a Bill Draft Request to
make Permanent the Interim ACIR. The committee discussed a draft BDR prepared
by NACO to make permanent the ACIR. Questions were raised as to the makeup of the
committee membership regarding the inclusion of agency staff versus elected officials. It
was noted that one section of the draft allowed for the creation of technical advisory
boards as needed. Commissioner Giunchigliani moved to conceptually approve the
submittal of a BDR making the ACIR permanent with the specifics to be developed by
the committee at future meetings. The motion was seconded by Councilwoman March
and passed unanimously. Staff was directed to provide the committee with various
models of advisory committees that have be used by various other states.

8. Action Item — Scheduling of Next Meeting. The next meeting of the committee was
scheduled for 1:00pm on March 4, 2010. Location to be determined by staff.

9. Public Comments — There were no public comments.

Mayor Martini moved for adjournment, seconded by Commissioner Boland, passed
unanimously.

Adopted by unanimous vote of members present at
the April 7, 2010 meeting.
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INTERIM TECHNICAL ADVISORY COMMITTEE
FOR INTERGOVERNMENTAL RELATIONS
(ACIR)

(SB264 Section 9)

April 7, 2010 — 9:00am

Department of Health and Human Services — Director’s Office

4126 Technology Way, Suite 100
Carson City, NV 89706

Videoconference Location
Division of Child and Family Services
4180 South Pecos, Suite 150
Las Vegas, NV 89121

Summary Minutes

Members present: Commissioner Nancy Boland (Esmeralda), Director Dino DiCianno
(Department of Taxation), Commissioner Chris Giunchigliani (Clark), Mayor Susan Holecheck
(Mesquite), Councilwoman Debra March (Henderson), Mayor Geno Martini (Sparks), Deputy
Director Scott Rawlins (Department of Transportation) and Director Mike Willden (Department
of Health and Human Services).

Members absent: Commissioner David Humke (Washoe)

Others present: Terri Barber (Henderson), Constance Brooks (Clark), Steve Driscoll (Sparks),
Jeff Fontaine (NACO), Lisa Foster (Boulder City), David Fraser (LOC&M), Wes Henderson
(NACO), Rob Joiner, Candence Matijevich (Reno), Dr. Robert Morin (WNC), Dan Musgrove
(North Las Vegas), Randy Robison (Mesquite), B. J. Selinder (Churchill, Elko and Eureka
Counties) and Michael Stewart (LCB).

1. Action Item - Call to Order and Roll Call - Commissioner Dave Humke, Chair
The meeting was called to order by Vice-Chair Debra March.
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2. Action Item — Approval of Minutes of the January 7, 2010 Meeting.
Minutes approved by unanimous vote.

3. Informational Item — Update on Activities of the Interim Committee to Study the

Powers Delegated to Local Governments (S.B. 264, sec. 8) - Michael Stewart,
Supervising Principal Research Analyst, Legislative Counsel Bureau.
Michael Stewart from LCB briefed the ACIR on the February 18" meeting of the SB264
Committee. He reported that the committee was given an overview of their duties under
SB264 and a presentation regarding home rule from Nick Anthony, Senior Principal
Deputy Legislative Counsel, Legislative Counsel Bureau. The committee was also
briefed on the structure and authorities of local governments in other states by Mr.
Stewart. ACIR Vice-Chair Debra March provided an overview of the activities of the
ACIR meeting held January 7. The SB264 Committee heard presentations on various
topics relating to local governments including local elected official salaries, naming
rights, issues of parity between city and county governments, charter processes and the
difference between charter and general law cities.

4. Informational Item — Presentation on Local Government Autonomy in Nevada — Dr.

Robert Morin, J.D., Ph.D., Division Chair, Social Science, Education, Humanities
and Public Service, Western Nevada College.
The ACIR was given a presentation by Dr. Robert Morin, Division Chair of Social
Services, Education, Humanities and Public Service, Western Nevada College regarding
the structure of government in Nevada. Dr. Morin co-authored the Nevada Chapter of the
2001 Congressional Quarterly publication “Home Rule in America, A Fifty-State
Handbook” with Dr. Eric Herzik of UNR.

5. Informational Item — Presentation Comparing General Law and Charter Forms of
Government — Steve Driscoll, Assistant City Manager, City of Sparks and Steve
West, City Manager, City of Winnemucca.

Steve Driscoll, Sparks’ Assistant City Manager, gave a presentation regarding the

differences between charter and general law cities.

6. Informational Item — Presentation on County Charter Governments in Other States
— Wes Henderson, Government Affairs Coordinator, Nevada Association of
Counties.

An overview of charter governments in other states was presented by Wes Henderson,
NACO Government Affairs Coordinator.

7. Action Item — Discussion and Possible Action to Recommend the Drafting of a BDR
to Authorize County Governments in Nevada to Adopt a Charter.
The ACIR voted to proceed with an exploration of charter governments to develop a draft
BDR to be submitted to this committee as a part of the ACIR’s report due June 1%. At
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this time it was unknown if a constitutional amendment would be needed to allow
counties to adopt charters. Mr. Stewart was asked to follow up with LCB Legal for an
opinion.

8. Informational Item — Discussion Regarding Models of ACIR’s Used by the Federal
Government and Various State Governments — Jeff Fontaine, Executive Director,
Nevada Association of Counties.

Jeff Fontaine, NACO Executive Director, made a presentation regarding models of
ACIRs used by other states.

9. Action Item — Discussion and Possible Action Regarding a Bill Draft Request to
make Permanent the Interim ACIR.
The ACIR voted to further study the membership of this other ACIRs and to have staff
continue work on a draft BDR to submit to this committee to make permanent the interim
ACIR.

10. Informational Item — Overview on the Duties and Responsibilities to Provide

Services by the State and Local Governments — Jeff Fontaine, Executive Director,
Nevada Association of Counties and David Fraser, Executive Director, Nevada
League of Cities and Municipalities.
David Fraser, Executive Director of the Nevada League of Cities and Municipalities and
Mr. Fontaine presented an overview of the duties and responsibilities to provide services
by the different levels of governments in the state. Director Willden voiced his opinion
that this subject was critical to all levels of government in the state and expressed his
desire to see the ACIR continue to examine the provision of services after the June 1
report is submitted.

11. Action Item — Discussion and Possible Formation of Recommendations for Inclusion
in Committee Report Due to be Submitted to the Interim Committee to Study the
Powers Delegated to Local Governments (S.B. 264, sec. 8) on or Before June 1, 2010.
Members of the ACIR discussed the status of local government authority in Nevada and
agreed that total home rule was too much to expect at this point in time. The committee
agreed that the current focus should be on identifying areas of governmental operations
whose efficiency would be increased by the granting of functional home rule to local
governments. Staff was directed to circulate the statutes governing local government
operations seeking input from local governing entities.

12. Action Item — Scheduling of Next Meeting.
The next meeting of the ACIR was scheduled for May 6, 2010 at 9:00am.

13. Public Comment
There was no public comment.

Adopted by unanimous vote of members present at May 6, 2010
meeting.
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INTERIM TECHNICAL ADVISORY COMMITTEE
FOR INTERGOVERNMENTAL RELATIONS
(ACIR)

(SB264 Section 9)

May 6, 2010 — 9:00am

Health Division Hearing Room
4150 Technology Way, Suite 303
Carson City, NV 89706

Videoconference Location
Division of Child and Family Services
4180 South Pecos, Suite 150
Las Vegas, NV 89121

Summary Minutes

Members present: Commissioner Nancy Boland (Esmeralda), Director Dino DiCianno
(Department of Taxation), Commissioner Chris Giunchigliani (Clark), Mayor Susan Holecheck
(Mesquite), Commissioner David Humke (Washoe), Councilwoman Debra March (Henderson)
and Mayor Geno Martini (Sparks).

Members absent: Deputy Director Scott Rawlins (Department of Transportation) and Director
Mike Willden (Department of Health and Human Services).

Others present: Terri Barber (Henderson), Constance Brooks (Clark), David Dawley (Carson
City), Jeff Fontaine (NACO), Lisa Foster (Boulder City), David Fraser (LOC&M), Wes
Henderson (NACO), Candence Matijevich (Reno), Dan Musgrove (North Las Vegas), Randy
Robison (Mesquite), B. J. Selinder (Churchill, Elko and Eureka Counties) and Michael Stewart
(LCB), Mary Walker (Carson City, Douglas, Lyon and Storey) and Josh Wilson (Washoe).

1. Action Item - Call to Order and Roll Call — Commissioner Dave Humke,

Chair
Chair Humke called the meeting to order and determined that a quorum was present.
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2. Action Item — Approval of Minutes of the April 7, 2010 Meeting.
Minutes were approved unanimously on a motion by Mayor Holecheck seconded by
Commissioner Giunchigliani.

3. Informational Item — Update on Activities of the Interim Committee to
Study the Powers Delegated to Local Governments (S.B. 264, sec. 8) -
Michael Stewart, Supervising Principal Research Analyst, Legislative
Counsel Bureau, Jeff Fontaine, Executive Director, Nevada Association
of Counties and David Fraser, Executive Director, Nevada League of

Cities and Municipalities.
Michael Stewart reported on the actions taken at the April 22, 2010 meeting of the

Interim Committee to Study Powers Delegated to Local Governments (SB264). He
reported that the committee heard presentations similar to those heard by this committee
regarding the differences between general law and charter cities and possible approaches
to functional home rule for local governments. In addition, the committee was briefed on
the activities of the ACIR and held discussions regarding the salaries of local elected
officials and the provisions governing the sale of naming rights by local governments.
Jeff Fontaine advised the ACIR that the SB264 committee was interested on their input
regarding certain tax issues. David Fraser reported in comments made during the public
comment period of the April 22 meeting by Knight Allen (a private citizen). Mr. Allen
expressed concern that a permanent ACIR would create an additional level of
government oversight. Fraser indicated that the intention of an ACIR is to improve
communication among the various levels of government to improve the efficiency of
governments and to improve the provision of services.

4. Action Item — Presentation, Discussion and Possible Action Regarding
Possible Recommendation to Modify or Eliminate the Three and Eight
Percent Tax Caps (NRS 361.4723 — 4724), David Dawley, Assessor

Carson City.
Carson City Assessor David Dawley and Washoe County Assessor Josh Wilson

discussed the three and eight percent partial abatements on property taxes. Both Mr.
Dawley and Mr. Wilson stated that the assessors in Nevada were not in favor of
eliminating the abatements. However, both men said that the assessors may be in favor
of some changes to the current system such as a single rate of abatement to make the
program easier to administer. Dawley noted that in many counties residents would see
sizeable increases in their tax bills if the abatements were eliminated. Wilson reported
that only a small percentage of Washoe County residents currently benefit from the
program as a result of the severe devaluation of real property in the county. Several
members of the ACIR noted that any discussion of taxes, especially in the current
economic climate, could quickly turn “radioactive”. Commissioner Boland stated that
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many of the concerns citizens have regarding property tax bills are created by not
understanding how they are calculated. Director DiCianno remarked that many residents
are frustrated when their tax bills are not reduced even after a successful appeal of
assessed value is granted by the Board of Examiners. Commissioner Giunchigliani asked
about the impact the 15% recapture provision had on the Distributive School Account.
DiCianno stated that the inability to adjust third tier distribution caused by a revaluation
the department could only estimate per pupil funding creating budgetary uncertainty for
school districts. David Fraser asked if a modification in the time frame for value
fluctuation that would trigger recapture would be beneficial. Discussion also focused on
tax relief for senior citizens. Questions were raised regarding the effects of a single rate
of abatement (one suggestion was six percent) and if there were models from other states
the ACIR could review. Wilson stated that other states employ a market based system to
determine assessed value.

Members of the ACIR expressed a desire to further explore this topic at a future meeting.

5. Action Item — Discussion Regarding the Provision of Services by the
Various Levels of Government and Possible Action to Form a

Subcommittee to Further Examine the Provision of Services.
Due to the absence of Director Willden this item was postponed and will be considered at

a later meeting.

6. Work Session — The ACIR May Take Action on Items Considered in
Prior Meetings Including, but not Limited to;

a) Draft BDR Making Permanent the ACIR

Wes Henderson briefed the members regarding a draft BDR to make
permanent the ACIR. Discussion was held regarding the membership of
the ACIR, the number of BDRs it should be allotted and the possible
inclusion of a sunset provision. It was agreed that the membership should
be the current format with the addition of the chairs of the Senate and
Assembly Government Affairs Committees or their designees, that the
ACIR be authorized to submit 5 BDRs prior to the start of a regular
session of the Legislature, and that a sunset of June 30, 2015 be included.
It was recommended that, with the inclusion of the sunset provision, that
the word “Permanent” be removed from the title of the BDR. The ACIR
unanimously approved recommending that the SB264 committee submit a
BDR creating the Nevada Commission on Intergovernmental Relations as
described above.

b) Draft BDR Allowing Counties to Adopt Charters
A draft BDR in the form of a “Joint Resolution” that would begin the
process of amending the Nevada Constitution to allow counties to adopt
charters was presented to the ACIR. It was explained that the Legislature
would have to approve a resolution in two consecutive sessions and then
the measure would have to be approved by the voters before it would be
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amended into the Constitution. Henderson noted that the language in the
BDR was identical to the constitutional provision that allows cities and
towns to adopt charters. The ACIR unanimously voted to recommend that
the SB264 Committee submit a BDR seeking the necessary constitutional
amendment.

¢) Draft BDR Granting Functional Home Rule to Local

Governments

Jeff Fontaine and David Fraser presented the members with two possible
approaches for local governments to achieve functional home rule.
Discussed were a “Wholesale” approach and an “Individual Function”
approach.

The “Wholesale” approach would insert language into Chapters 244, 266
and 268 of the NRS that would allow local governments to do and perform
all such other acts and things “that are not prohibited or limited by statute”
to fully discharge the powers and jurisdictions conferred on them. This
approach would remove the restriction imposed by “Dillon’s Rule” that
local governments only possess the powers expressly granted to them,
necessarily implied, incident or those absolutely essential to the express
powers granted to them while retaining the right of the Legislature to
prohibit or limit local government authorities.

The “Individual Function” approach would remove, on a function-by-
function basis, restrictive language currently in statute. This approach
would be long term as, similar to determining that a “Dillon’s Rule”
problem exists, local governments may not be aware that they are
restricted in their flexibility to deliver an assigned function until they are
prohibited from doing so. The ACIR was given a draft BDR that addresses
certain functions identified by NACO as an example of removing
restrictive language from current statutes.

A motion to recommend that the SB264 committee submit BDRs using
both the “Wholesale” and “Individual Function” approaches allowing
local governments function home rule was unanimously approved.

d) Draft Report to be Submitted to the Interim Legislative
Committee to Study Powers Delegated to Local

Governments

Wes Henderson presented a preliminary first draft of the ACIR report due
to be submitted to the SB264 committee by June 1% to the committee for
comment. Members directed staff to continue to work on the report and
asked Michael Stewart if he would lend his expertise as needed. Mr.
Stewart agreed to help as needed.

7. Action Item — Possible Selection of Agenda Items for Future Meetings.
The ACIR would like to reschedule the discussion on the provision of services by the
various levels of government scheduled as Item 5 on today’s agenda for a later date. The
committee would also like to further address the property tax cap issue. Finalization of
the report due to the SB264 Committee should also be on the next agenda.
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8. Public Comment
There was no public comment offered in either Carson City or Las Vegas.

Chair Humke adjourned the meeting on a motion by Mayor Holecheck seconded by
Commissioner Boland.

Adopted by unanimous vote of members present at May 24™ meeting.
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Appendix C — Exhibits

1) Nevada Chapter of “Home Rule in America — 4 Fifty State Handbook™
Published by CQ Press, Washington, DC, 2001

NEVADA

P s e

Robert P Morin and Erie B. Herzik

e

An tmage of Nevada confures up notions of individualism, neon lights, gambling, entertaliment, mining, ranching, desers, and sagebrush,

Wevida is individualistic and highly wrbamized, but wrivin and riral parts of the state sepresent quite divergent alicy and fiscal interests,
Ly bd 24 it P

which results in tocal government dichotomy. Governmental anthority is centralized, and local governments are afforded little autonomy,
Nevada possesses ane of the most centralized fiscal svstems in the narion, with the state controlling approvimately o percent of the total rev-

e of counties and oitics. Home rule exists in name only

Governmental Setting

Mevada became a state in 1864, Old Mevada (1864-1960) was
essenially a small-population, slow-growth, homogeneous, -
12l state with undifferentiated economies.’ Rapid growth began
in the 1e60s. Nevada has been the fastest growing stare m the na-
tien since ggyo. It is projecred thar Nevada's population will
more than double to 3.47 million by zo6. Rapid growth has
transformed Mevada into the thirty-ninth most populated stare
inthe nation, with 88 percent of the population located in mer-
ropolitan areas.”

New Nevada (1aéo-present} is dependent upon Clark Coun:
W In 198o-1g00, the populaten of Clark County grew by

“zdare, a growth rate of 60 percent. It is estimated that the
b Clark Counrj: area, with a 1996 pq‘pu]ati.ﬁn. of 1.08 million, will
have g papulation of 2.6z million by zens. & solid and growing
L economy is a necessity because new Nevada's revenues are driv-
20 by Clark County's economy and growh ®
,C—cograph}- and a dominant single-industey economy have
¢ maditionally characterized Nevada, directly molding the strue-
#nite and operation of stare and local government. Approximare
|':I 85 percent of all lands located in Nevada are owned by the fod-
el government, Nevada has a mosdy desert terrain, and less
_:;-.thaﬁ 15 percent of its approximately 71 million acres of land has
i been eyltivated ? From r8Aq to 1931, mimng for silver, gold, and
Upper was the dominant industry. Since 1931, gaming Courism
35 been the dominant industry, Growth in Nevada's population
i %5 not been evenly distributed throughout the stare because of
£ Beographic limitations and the explosive growth of the gaming:
tourism industry in Clark County:”

g Mevada's political culture is individualistic and emphasizes
é;_;’m"f\‘-'li governiment, fiseal conservarism, fragmentation of stage

governmental powes, and citizen control over government at
the ballor box® Mevada is becoming more Republican than
Democrat. Nevada's party competition classification in the 15708
was rwo-party, Democratic dominant; however, in the 10805 this
classification changed to two-party, Republican leaning. South-
arn Mevada tends to be Democrar, whereas northern and riral
Nevada tend to be Republican. Whether Republican or Deme-
crat, Mevadans are poligeally conssrvarive. Stare and local gov-
ernment in Nevada is driven by the basic fiscal conservatism of
the state’s politics. Mevada historically has provided a relacively
low level of state services, resulting in a low tax burden.”

Mevada's constitution structures slate government by appor-
rioning power among the legislatve, execative, and judicial
branches. The constrution provides for a weak, Fagmented,
end decenmalized executive branch, The governor, who possess-
es package veto power {that is. the formal power to veto 2 billin
irs entirery), shares executive power and authority with other
elected officials, boards, commissions, and councils.* The bicam:
eral legislature is a dtizen legislarure and emplovs a bicnnial
budget systern.” Because of the legislature's part-ume starus,
lemw lewels of staff support, and crowded agenda during a 120-day
bienmial =ession, long-term budgeting and policy issues rarely
are addressed in any significant manner.

Nonetheless, the legistarure s the dominant branch of stare
government, The judicial branch consists of a seven-member
supreme court and distriet, family, justice, and municipal courts.
The constitudon, which provides for the various types of courts,
grants considerable authority to the legislature to determine the
strucrure and operaton of the judicial system, Legislative and
executive branch officials are elected on a partisan hallor, srace

judges are elected on a nonpartisan ballot.”

e p—
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270 NEVADA

Home Rule in Nevada
Historical Development

in 1854 the Utsh Territorial Legsslature created Carson City,
the first organized unit of local government i Mewvada. Mevada
hecame a separate terrirery in 1861, and starehood was scoured
on October 31, (864, Nevada structires znd aperates state and
iocal government undes the original 1864 constrution, which %
often amended by the votets and is firmly based on Populist and
Progressmve philosophies.” The legistature was required by the
constiretion to establish a system af uniform county and Town-
ship governments, The constirution prohibics local or special
Jawa that would single our a specific county, except where classi-
fcatioms are reasonable and are generally applicable.” The terri-
rorial legislature established eleven countiss, and the legislature
established six counties affer statehood. A 1940 constirutional
amendment prohibited the legislanure from abolishing a county
unless approved by the majoricy of the councy's voters ata gen-
eral ar specil glection. The legislanire was authorized to enact
special acts for municipal corporation purposes. The constiti-
tion required the legislamre 0 provide for the organization of
cities and towns through general liws; moreover, it mandared
that the legislatare restrict cities and toWDE POWET [0 [aX, 23
sess, borrow meney, conrract debes, and loan ereditt!

In 1907 the legislature enacted Chaprer 266 of the Nevada Re-
vised Sratutes, aurhorizing the creation of city governments by
general charter. In 1913 the legislarure enacted Chapter 267, 4
second starurory provision for general-charter authority which
specifically authorized a commission form of ity government.
The constitution was amesded in 1968 1 allow the legislature o
consolidare Ormsby Ceunty and Carson City, with Carson Cigy
performing the functions of city and county governments.” The
constitution required the legislature ro create 6n€ Ipe of spe-
cial district, the school district!”

Definition of Home Rule

Nevada historically has been, and continucs 10 be, a dlassic
Dillon's Rule state. County and city govErnment derive all aw-
thority from the state; no authority is directly conferred by the
constitution® The judiciary has excrcised judicial restraint and
consistently adhered to the Dillon’s fule philasophy embodied
in the constitation, In 1919 the Nevada Suprems Court bield that
counties were creatures of the legislamre, subject to constou-
sianal limitation. The court derermined that a county derived its
mame, mode and manner of government, and rights and powets
from the legislamure.”

In 598y the legislature created Bullfrog County, 2 144-Square-
mil= area carved out of Nye County. The purpose of Bullfrog
Counry was o enbance Nevada's ability to recefve federal funds
under the Nuclear Waste Policy Act. Nye County sued the state,
successfully contending that the Bullfrog County legislation vio-
jated Nevada's constitutional prohibition against legislation ap-

plicable to only one county. In radg the legislarure repealed the
enactment creating Bullfrog County.™ In 1876 the court held thar
a municipal corporation was a CrEATUTE aof the legislature and
thar it derived all of its powers, rights, and franchises from lep.
islative enacement or starutory implicarion. In 1908 the cour
upheld the constimtionality of Chapter 266, the general-charte
epactment.® L 1ozy the constnion was arnended o permit
the legislature to grant home rule 1o cities; however, the legisls:
rure never enacied the requisie implementation legislation. The {
legislavare also has hiseorically and consistently adhered to the L]
Dillon’s Rule philosophy. Currently, home rule exists m name
only, not in terms of legal suthority or aerual practice”

Structural Features

Mevadz has only 240 units of local governtment; special dis
tricts are the most prevalent form of local government. The
manager-council form of governmednt i found in approximately.
ga percent of Nevada municipaliries, County governments are
creared directly by the legistature; the boundaries and the coun-
ty seat are specified by law™ Moving the county seat {(which hag
accurred sieteen times) is accomplished by state legislarive en-
actment or special election held ar the county level

Al seventeen counties are governed by similar multmermber
organizational strucrures that combine execative and legislative.
functions and are given the disceetion to employ & profession]
eanager. Town governments are closely tied to county goverr-
mens, Towns are governed by 2 town board consisting of three
clected residents and re0 COURTY COMMIsSONCTS, Afrernatively,
the clected county commissioners act 2s the town governing
body with the assistance of & ciuzen’s advisory counct!, five
members of which are appointed by the board of counry com-
missioners.*

City governments are ereated by general or special charter
Generally, cities are granted broader powers than ar counbes;:
legislarive grants of power allow some aatonory and discredion .
within municips! jurisdictional boundaries. Cities established
under special charter remain directly under legislative consal;
spreific legislarive approval for that ciry (and that ciry only) must
be obtzined for any change in its governmenial sructure OF
<ervice activities® Although Chapter 266 is labeled 2 grant o
horme rule, home rule cxists in mame only. The legisature is
specifically granted the authority to create of alter the form of
ciry organization by special act o charter. & mayor-pouncil frm
of government {5 required. Ceneral charters treat all simikedy
situated cities the same; however, the iegislarure still may enact
legistarion that will impact all general-charter cities.

Chapter 267 not only authorizes comnission form of dty
govermmient but also establishes a method for general mecorpe
rarien that aliows local autononyy in selecting 3 particular form :

of city government. Chapter 267 ncorporation is rarely wses,
because spectal charters historically have been used by the legh
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Janure; moreover, Chapter 267 imposes additional procedures fur
incorporation. Two clections are required: the first election is to
selece electors to draft a chareer, and the sccond election is to ap-
prove the draft charter Chaprers 268 and 267 allow for incorpo-
mtion by citizen petition; the signatures of one-third of the
quatified elecrors within the bounderies of the proposed city are
reguired. The board of county commissicners holds hearings on
the proposal, lssues a wnrten opinion, and calls an election. A
majority vore of those voung in the election is required for sue-
cessful incorporation. ™

Ta incorporate by special charter, local residents draft a char-
ter and present the proposed charter the legislature, Subject
tolegislative amendments, the proposed charter is then enacted
through the normal legislative process. Chapter 268 allows @
majoricty of a city’s governing body o cidzens to proposc char-
seramendtments by petiion, which must be signed by at least 5
pereent of those registered voiers wha vored in the preceding
general city election. Proposed charter amendments must be
subrmitted to city vaters for approval at the next primary or gen-
eral dity election or primary of general state election. Chaprer
268 also authorizes the legislature to amend city charwers.

Chaprer 265 provides twoe methods for “disincovperation.”
First, 2 civy is automancally disincorporaced if less than 150 clec-
rors residing within the limits of any inearporated ciry cast bal-

© loes at any general eleetion. Second, 4 board of county commis

sioners possesses the authority to disincarporace 4 city upon pe:
tition of a majoriry of the tegal voters residing within the limnics
of the affected city Chapter 268 allows city government expan-
dion of boundaries through annexation. An area of proposed an-
nexasion must be contignous to the city.

Annexation may be achisved through rwo methods. First, the
city governing board may pass @ resolution of annexarion, pub-
lish @ notice, and get 4 public hraring. Annexation is aceom-
plished cnly if a majerity of the properry ewners in the aftecred
area do not protest the annexzriomn. Second, annexation is ac-

_complished if all of the property ewners in the affecred area sign

apetition requesting the governing body of the city to annex the
:malli

Each special dismier is the result of a specific cnactrnent of
the legislarure. Special districts possess only those powers given
to them by the legislature.” Some speecial districts are county-
wide: others are estblished to coinade with the ares of the
problem o be addressed or the service to be provided. Nevada's
seventeen schaol districts have coterminous boundaries with the

- tountics; however, school diswices are governed separatcly by

school boards, Bach school board appoints a professional man.
ager, the superintendent of instruction, who administers the
schools in the district™

Cities can owa and operate facilities outside city limixs; sever-
al have airports and water creatrent plants or wells. Some areas
that are scheduled for annexation are part of cownty plans and
probably already receive some city services. The two urban
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counties of Washoe and Clark have encountered this type of
averlap.

Functions of Local Government
Functional Responsibiliries

The functional responsibilities of Mevada local goversment
are specifically ser forch and concrolied by the legtslature, Local
governments possess litde functional sutonomy. A county has
the authoriry to ¢reate an office of the public defender, to estab-
lish & law library, and to appoint a road supervisor and manager.
Counties may, with specific legislazve appreval. combine offices
such as district attorney and public adminiscratar The functicn-
al responsibilives of counties include governuent administra-
tion, public safery, public works, judicial adrministration, health,
sanitation, welfare, lioraries, culture, recreation, administration
of elections, administration of records and information, land-
use contrel, building codes, finances, and ordinance-resolution
formmulation. Counties also possess authorty over property as-
sessment, mx collection, and licensing

The functional responsthilities of city government are specif-
ically ser forth and controlled by the legistazure through special
charters, general charters, and legislative enactments, Depend-
ing on the nature of the charter, ¢ines are governed by a mayor-
council or commission form of government and may employ 2
professional manager. The state mandates a clerk, reasurer, at-
torney, and a mumicipal coutt. The functional responsibilites of
cities inchade gowernment administratlon, public safery, public
works, judicial administration, public health, lipresies, recre-
ation, landanse conirol, provision of utilites, grantng of fran-
chises, licensing and regulation of businesses, and formulation
of ordinances.”™

Subject o county approval, unincarporated 1OWNS can as
sume authonry similar o thae of cties. Land use and s rates
remain county functions and are not assurmed by unincorporat
ed towns, Special districts are specifically created by, and their
functional responsibilides are set forth in, legislative enact-
ments. The rypes and responsibilities of special districts include
fire protection, lLibrarics, water, sewer, flood conrrol. hospirals,
ATOTLS, COTVRNLON Centers, redevelopment, fairand recreation,
housing, and local general improvement. Local general im
provernent districts possess the most aulatomy by providing up
to seventeen specific services. The only significant powers not
provided 1o general improvement disrricts are police protection
services, planning, and zoming.”

Interiocal cooperation is achicved through mechanisms e5-
tablished by legislative enactment. Special districts have been es-
rablished to serve as regional endties (in which countes and
cities are represented) to facilitate mrerlocal cooperation and
policy goals. The Interlocal Cooperation Act allows for inter-
local contracts, joint exercise of power, and the consolidarion of
governmental services.”
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272 NEVADA

Adminiscrative Discretion

Local governments in Nevade are afforded licde discreton
coneerning administrative rules and procedures, Starures delin-
cate administrative procedures for county gOVErnEEnts. Gener-
al charters, special charters, and statures delineare administra-
rive procedures for ity governments. Local government finan-
cial administration is uniform by virrue of varous staruces, in-
eluding the Local Government Budget Act, a5 is public person-
nel adriniscrasion. Local governments employ 2 prerit SySTerm,
and personnel administration is legislatively determined under
the Local Government Employee-Management Brlations Act.
Local governments Tay eseablish employes-management rela-
rions boards, and public employees may form employee crgant-
zations and engage in collective bangaining, bt smrikes are ille-
gal, The Public Employees Renrement Act regulates the adnn-
igceacion of public cmployee reqrement benefi. The legisiature
has also provided for group insurance and medical and hospital
services for employees of Incal povernment.”

The Administrative Procedure Act applies 10 local govern-
ment in the areas of fscal administration, public personnel ad-
ministeation, planning, and zoning. Also limited is local gevern-
ments’ discretion concerning contracting and purchasing au-
thority. The Local Government Parchasing Act imposes cof-
petitive bidding requirements and allows local governments 1o
purchase supplies, reaterials, and equipment through the state
Diepartment of Adeministranion.*

The legislarure has anthorized counties and cities to establish
planning commissions and to gract ordinances regarding land
use, planning, and zoning. Chaprer 2784 establishes standards,
conditions, and procedures for the authorization of planmed de-
velopments.* In 1982 impact-fee legislation was enacted by the
legislarure as a way for local governments to reguire builders 1
pay for some of the roads, sewers, draimage projects, and water
lines necessary for new development.® The legislature has
afforded local government litsde functional autonomy CONCERT-
ing planning and zoning HRTCTS. however, the lack of a stare
plan for guidance in onderly growth and the existence of diverse
ecomomics across Nevada has resulted in “fend for yourself plan-
ning” among local governments.® The state’s SRIutory control
over local planning and zoning Marers is 50 detailed as 1 speci-
fy the time limits for submission of final subdivision maps to 3
planning commission and to Hmic the abiliy of local govern-
ments to deny certain kinds of land divisions.

specific legisiative enactments have mandated interlocal co-
operation for planning, The Tahoe Regional Planning Agency
(TRPA) is a multistate planning agency estahlished purszant to
an incerstate compact, The authomry of local government com-
cerning the kocation and rongzruction of all public works, plan-
ning, subdivision regulacion, and zoning is subordinated o the
powers of the TRPA. In 1980 the legistarure mandated local gov-
ermments in Washoe County v CoDperate and develop & region-
al plar; if local governments in Washoe County were unable wo

cooperate, the legislature itself would nave developed a land-us
F]m-dl

Economic Development

Local governments in Nevada {ack the antharity to engage in
development activities in the absence of specific enabling legisls-
siom enacred by the legislare. The legislamre allows local gow-
armments 10 CNEAge in arban renewal, 1o establish an urben e
newal agency, and Lo issue honds. Local governments may deslg.
nate sedevelopment areas and formulate redevelopment plans,
Local governments have been given the authority to establd
histatic districs and issue revenue bonds for industrial develop-
menr '

Fiscal Autonomy of Local Governments
Local Revenues

Begmning in the late 19708, Nevada moved from being more
decentralized 1o more centralized than the average state and lo-
cal reverue system in the United Srates.* In 1970 the legislature
enacted a tax relief package; in response, VOIETS defeated a con-
stitutinna) initiative to limit local properry faxes similar o Cali-
fornia's Proposition 13. As a resul, conirol of local revenues has
been shified from local elected officials to the legislarare, its In-
terim Finance Committee, and the Nevada Tax Commission.
Nevada currently possesses one of the mast cenrralized fiscal
systems in the United Stares. The state controls, in one way of
another, approximately 8o percent of the total revermes of local
governments.” Local governments are suhject to an extensive
scheme of state revenue controls. The state, the legislature, and
the Mevada Tax Commission cantrol every significant saurce of
local government revenue by determining (1) the rate that may
be levied, (2) the base on which the rate may be levied, (33 the to
tal amount of revenue that czn be raised, and (4} how revenue
will be used or distribuced ® The strictest state controls have
been applied to sales and property 1a%es, the two most signifi-
cant sources of local government revene.

fcfore the ceduction in local properTy Taxes in 1970 and a wx
shifi in 1081, only schoal district revenue wai highly cenualized.
Local governments primarily survived on their own Ty bess
Srare-mandated property tax reduction was compensatesd for by
increased reliance on sales rax revenne, to the detriment of rural
units of local government without commercial centers, b 1961
the legislarare enacted a tax shift program to jointly limit prop-
ety Lax revenie and w redistribute sales tax revenue 1o make up
for lost property tax revenues. In 1989 the lepislarure uncoupled
the Jismits om property [ax TEVenue growth from the sales 1 dis-
triburion, “Fair share” legislation cnacted i 1997 designated
counties with a significant [ncal rerail sales base as eXpOFINE
counties that depended on their own sales tax-generated 1€V
eriues. Semaller counties were designared a5 Importing commnties,
and thase that were unable 1o generate thewr awn sufficient sales
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mx revenues were supplementsd by sales tax revenues trans-
ferred from exporcing countes® The ner effecr of rhe stare's ze-
tion 0 uncauple property and sales taxes has been an improved
intercounty sevenue disribution system,”™
State control over the sales tax is extensive. The stare deter-
mines whar is raxable and the rate and distribution of revenue.
Sales ax revenues are collected by the stare and distrbured 1o lo-
cal government, first among counties and then within connties
[revenue is distributed to the county and each incorporated city
within the county), Intracounty distribution is fairly scraighcior-
ward. If chere are no tncorporated des, the county receives all
of the revenue. If incorporated cities exist within the county,
¢ revenues are apportioned to the councy and each incorporared
city on the basis of their respective populations.™
The property tax is subject o the centralized and compre-
hengive concrol of the state, The state determines (1) the defini-
ton of taxable property, (2) assessment practices, (3) the ratio of
assessed-to-marker value, (4) the maximuom tax race, and (5) the
rate of revenue growth. The constitution limizs the worai proper-
rytax bevel to 55,00 per stan of assessad value, The legislzture has
further resiriceed the total property tax level o 55,64 per stoo of
assessed value ™ A local property taxz rate is the composite of
many overlapping rax entities, inchuding the county, cities, and
special districts. The maxmum tax rate local governments may
IMpPose i3 ﬁgured by di\-‘tdingrht previous year'’s allowable rev-
enues (plus & percent) by the corrent year's value of property on
- the preceding year's rax roll. This rax rare is then applied o all
- praperry, inclading new property The tax rate may be increased
eponed this limit only by a local election or appeal to the Neva-
+ da Tax Commission. ™
- The stare has also imposed a centralized and comprehensive
o fiscal scheme for less importane local governmental revenue
I sources resuiting from tazes. The state establishes by formula
the rate, use, and distribution of revenues derived from ciga-
- rente, liquor, real properry transfer, basic motor vehiele privi-
Iege, supplemental motor vehicle privilege, and motor vehidle
fuel taxes ™ Spedific legislative enactments allow certain local
£ gmernments o impose a lodging room rmx and o impose an ad-
Altional motor vehicle fel rax for road infrastrucrure parposes.
ate law provides counries and cites the fiscal antsnomy to im-
- Puse vatious fincs and fees for permis and licenses.™
- The state has imposed on independent school districes a cen-
Halized and comprehensive fiscal scheme. The state distribuces
.- Ttvenues to the school districts based on formulas thar take into
“Atcount rach county’s sales tax revenues, moror vehicle privie
be s, assessed property values, number of specia) education
- bnils, gnd weighted encollment. bMany special disteicrs generate
Tevenue feom fee-for-service charges.”
flthough the constinution previously limired the evel of scace
- Eenerslohligation debr to 1 percent of the state’s assessed prop-
7 value, vorers approved 2 ballot guestion in oo char in-
feased the limit 1o 2 percent. Debt issued for the purpose of pro-
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tecting or presecving the state’s property or natural resources is
excepted from the 2 percent constiruticnal debr limin. The state
limits local government issuance of gencral-obligation debt by
requiring voter approval in a referendum.”™ The stare alse bmirs
local government issuance of general-obligation debr by esrab-
lishing caps thar are tied o roral assessed property value.
Counties can issue general-obligation debe up to & hmit of 10
percent of the couney’s assessed value, The general state limit
on oustanding general-obiigation debt for cites is 30 percent;
however, ciry charrers set limits of 10-40 percent. Ciries are sub-
ject o an additional limit of o percent of assessed value on the
value of outstanding warrants, certficates, and ether nonbond
general-obligation debr. The general-obligadon debt limit for
towns is 25 percent; for school districts, it is 15 pereent, The gen-
eral-abligation debt limit for special districes varies from none
for the Washoe County Airport Aucharity, up to so percent for
general improvement districes, w 3 percent for Fair and recre-
ation boards in counries with populatons of less than 250,000,%
Nevada has eseablished an allocation systern baged an relarive
populacon for allowable privare activity debt for counties and
cities, In 1o8 the legislacure enacred 3 state bond bank to assist
local governments in undertaking natural resource projects.™

Local Expenditures

Local governments possess limde autenomy in terms of local
expenditures because of the cenrralized fiscal and functional sta-
tus of state and local inzergovernrmental relations, Much of local
government spending is prescribed by federals and state-mandat-
ed funcnions and procedures™ The mazjor categories of county
and ciry expenditures are general government, public safery, judi-
ciary, public works, culrure and recreation, community suppott,
health and saniration, wellare, debt service, and deprediation and
amortization. The major categories of school districe expendi-
rures are instruction, administraion, building operartion, student
and staff support, and central office. Special-district cxpenditures
censist of current operations (for example, general govercment,
public safety, public works, intergovernmental services, sewers.
and miscellaneous services), debt service (thar is, principal inzer-
est expense], and depreciation and amortization

A series of starutes and the Local Government Budger Act ser
forth the requirements end control the form and substance of
local government budgers. The state impases budgeting require-
ments on both tentative and final budgets, public inspecrion,
quarterly reports, financial accounts, types of funds, adinsoment
of expenses and revenues, accountng, awdits, and review of an-
nual zudits by the state Deparmaent of Tavarion.® The state and
local governments are required o heve balanced budgets.
Sratures set forth the conditions constituting a severe fnancial
emergency. After a hearing, the Nevada Tax Commission is au-
thorized to enter an order requiring the state Deparrment of
Taxarion 1o take over the managemenr of local governments ™
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State Government Grants-in-Aid to Localities

State grants-in-aid have lirtle significance, becanse the state’s
centralized fiscal system effectively transfers money from the
state 1o local governments, and revenue is distributed on an in-
tercounty and intracounty basis,

Unfunded Mandates

Lacal government operatws within the steucture of 2 highly
centralized fiscal system and has lacked the fiscal capacity to raise
independently own-source revenues to fund state mandates.
Mevada has responded to vanous federal unfonded mandates by
passing them to local governments without the requisite rov-
enues to comply with such mandates. To further exacerbate the
problem, MNevads has imposed its own unfunded mandates on lo-
cal government. In 1992 the Nevada Association of Counties bal
Ioted a referendum question against unfunded state mandares. In
a general election, #2 percent of the voters said "no” to unfunded
state mandates. A 1993 legisiative enactmens ended unfunded
state mandates and required the legislarure m identify 2 specfic
funding source for any new or expanded program.®

Access to Local Government
Local Elections

Nevadz employs a direct, dosed primary election system and
reguires voter party registration. Primary elections are held in
September, and general elections are held in Novernber of even-
numbered years for state and county officials, The state man-
dates the election of commissioners, clerk, treasurer, recorder,
auditon, assessor, district attorney, and sheriff at the councy level.
The legislature is authorized to mesease, diminish, conselidate,
abolish, and establish the election, duties, and compensation of
tlected county officials.®

Elected county officials run on a partisan ballot and serve
four-vear terms,” The legistaure has mandated a seven-mem-
ber board of commissioners in heavily populated counties and a
five-member beard of commissioners in moderately populated
counties, with elections held on a districr basis.™ Lightly popu-
lated counties have the discretion to establish a chree. or five.
member member board of commissioners apon passage of a
county ordinance and voter approval in a primary of general
etecdon, Blecdons for three. and five-member hoards are held
on an at-large basis; however, district elections may be adopred
upon board action or diizen petition and voter approval in a
general election.®

Elected ciry and school board officials run on @ nonpartisan
ballor and serve four-year terms. Primary elections are held in
May, and peneral elections are held in June of oddnumbered
years for city and school board officials. The clectoral structure
of special-charter cities varies according 1o the Jegislative au-
thorization contained in cach charter. All special-charter ines
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elect the eiry council, which consists of three to six members ¢
an at large or district basis, Many cities elect a mayor, atrmm-?"'
musicipal judge, and clerk. All Chaprer 266 citics elect a m,am.'”'
and the city council, In first-class dties, the counel must congg
of nine members, with one elecred from each of the dry's eigh
disiricts and one elected 2t large. In second- and third-class cingg
the council must consist of three or five members a5 establisheg -
b city ordinance, with one elected from each of the cioy's fhree &
or five districts. In second- and third-class cities, the council mgy
establish at-large elections by city ordinanes, however, member;
must reside in the district they represent. The electoral strocree =3
of Chaprer 267 commission cities varies according to the proy. _'
sions of each charrer as proposed by atzen petition, The eon.
duct of local government campaigns are subject tw the state; .
Campaign Pracrices Act™

Citizen Cantrols over Actions of Local Officials |

Nevadans have a long wadition of raking matters into theiz -
own hands at the polis and have shaped the structure, operation,
and direction of state and local government. The original const- -
tution provides for impeachment of all state officers (except fus
tices of the peace) for misdemennor offenses or malfeasance in
office.” The legislature is authorized to provide for the removal
from office of other ovil officers for malfeasance or nonfes:
sance; ciry cotneils are allowed o expel members for similar 5
reasons.” Constirutional amendments established recall in 161,
initiative in 1g12, and referendum in 1oy, allowing citizens con:
trol aver the acrions of all state and focal povernment officials,

To effectuats a state ar loczl recall election, a recal? periton
must be signed by at least 25 percent of those registered vortess
whi voted in the preceding general election in which the officat
was elected. At the county and ciry levels, inttanve petitions -
tust contain the signatores of at least 15 percent of those regis-
tered worers who vored at the last preceding general county or
eiry elecrion. Ar the eounty and city levels, referendum petitions
miust contain the signatures of at least so percent of those regis
tered voters who voted ar the last preceding general county or
eity electinn.™ The legislarure has enacted "sunshine” legislation
applicable to state and local governments that provides for open
meetings and open records.
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State-Local Relations

Local povernments exist and operate in accordance with the
Phiiusnph}' of Dillon's Bule; for any aurhotity ne divectly con-
ferred by the constitution, localities depend entirely on the legis
lature. Local governments possess little autonomy in terms of
‘acal revenues and expenditures because of Nevada's cenralized
fiscal systern, The constirution and legislarure have provided Lo
cal government home rule in name only.

The legislature hisiorically has resisted expanding local gov-
ernments’ scope of authority through legislatvely enacied
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worne rufe, The mecent rend has been in the direction of less lo-
caf autonomy. The 1970 and 1981 tax relief enactments resulted
in conre] of local revenues being shified from local elecred offi-
cials oo the state. State fiscal centralization resulted in less local
ALIOROAY.

Mevada's adherence o the philesophy of Dillon’s Rule has re-
cently been criticized as owtdared and inappropriate in contem-
porary Mevada,™ Home rule and local government autonamy is
© an emerging issue becanse of recent social, demographic, and

economic changes. State-level cenrralization and control regard-
ing local government was perhaps an appropriate response for
the seate up until the 1e60s, because Nevada was essentially a ro-
ral smare with undifferentiated economies. Nevada is no longer a
komogeneous state and probably never will be again. Changing
demographics mean that the state musr confront the dichoto-
‘mous needs of trban and rural Nevada. Intetgovernmental fis-
cal relations have emerged as possibly the most important fiscal
< imkle far_ing QUUELTITENTS i MNevada. The state L:gisi:imrc may
well be moving in the direcion of grantng autonomy 1o lecal
governments as evidenced by the enactment of 2 107 stamire
that allowed all counties the option of increasing the sales tax by
one-eighth of a cent.™ A movement in the direction of local gov-
ernment home rule and autonomy may well be the solution
adequately addressing Nevada's diverse needs and demands.
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2) Provision of Government Services in Nevada

RECREATION &
PUBLIC WORKS AND  JUDICIAL AND NATURAL RESOURCES

LAND USE

Development Services

OTHER SERVICES

Primary Provider of Constituent
Services in Nevada

COLOR KEY

s it semicn st sere: |

**Nay not identify all services with multiple providers.

*Denotes a State

Mandated Service

HEALTH AND
HUMAN SERVICES
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PUBLIC WORES
Streets
Sidewalks
Curb & Gutter
Storm Drainage
Parking
Overpass/Underpass
Parks
Sanitary Sewer
Water
Electric Facilities
Communication Facilities
Capital Projects
Other Utilities
Cemeteries

ECONOMIC DEVELOPMENT
Business Licenses

Public Property Sale of Lease

Redevelopment Agencies

Granting of Franchises

Condemnation

OTHER COMMUNITY

SERVICES

Ordinances

Municipal Services
In Nevada

PUBLIC SAFETY &
PUBLIC HEALTH

Municipal Court

Police

Fire

Animal Control
Numsance Abatement
Fines & Penalties
Traffic Control
Parking

Arson Investigation
Building Inspection
Railway Fegulation
Secunity Officers
Board of Health
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Alaska

Alaska’s boroughs derive their powers from the state
constitution and state statutes. Boroughs and cities
are distinct legal entities (municipalities) incorporated
under state laws to perform or provide both regulatory
and proprietary functions such as law enforcement,
zoning, utilities, and airports. There are 18 boroughs
in the state and the remaining area is considered unor-
ganized boroughs. Law authorizes three classes of Gen-
eral Law Boroughs and additional provisions are made
for the adoption of home rule charters. First class and
second class boroughs are almost identical, except that
first class boroughs can acquire supplemental area-wide
powers by ordinance rather than by referendum. Addi-
tionally, first class and second class boroughs must per-
form three area-wide duties: education, planning and
zoning, and tax assessment and collection. Third class
boroughs assume only two mandated powers, education
and taxation. A General Law Borough may adopt a
home rule charter for its own government. The estab-
lishment of a charter commission precedes adoption.
This commission proposes the needed changes that
must then be passed by a simple majority of borough
vOters.

The adoption of a home rule charter provides
the local government with all legislative
powers not prohibited by law or charter (Ar-
ticle X, Sect. 11, Alaska Constitution). The
charter authorizes the governing structure,
functions, services, and restrictions on mu-
nicipal powers in accordance with the com-
munity’s situation. Additionally, boroughs
may become Unified Municipalities, which
are similar to city-county consolidations.
This occurs when an organized borough and
all cities within the borough unite, through a
referendum, to form a single unit of govern-
ment with a charter. Presently, there are four
Unified Home Rule boroughs and they in-
clude the Municipality of Anchorage, Haines
Borough, the City and Borough of Juneau
and the City and Borough of Sitka. There
are six Home Rule charter boroughs; these
include Denali Borough, Lake and Peninsula
Borough, North Slope Borough, Northwest
Arctic Borough, Wrangel Borough, and the
City and Borough of Yakutat.

The governing structure of a borough con-
sists of an assembly, a legislative body rang-
ing in size from five to eleven, which may be ©
elected by district, at large, or a combination

0

Aleutians West .

Lo
ooaa
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of the two; a mayor elected at large; a school board; and
a planning commission. The legislative powers of the
borough are vested in the assembly, while the execu-
tive powers belong to the mayor. The mayor serves as a
ceremonial head of government, executes official docu-
ments on authorization of the governing body, and is
responsible for additional duties cited in the charter.
A borough has the option to adopt the Manager Plan.
In this situation, the assembly appoints a manager to
serve as the chief administrative officer of the borough.
Currently seven boroughs have an appointed manager
or administrator, including Aleutians East, Bristol Bay,
Juneau, Ketchikan, Lake and Peninsula, Matanuska-
Sustina, and Sitka. If a borough does not choose the
Manager Plan, then the mayor serves as the chief ad-
ministrator and confers the powers of a manager or an
appointee.

In 2007, two new boroughs were established: the Bor-
ough of Wrangle and the Borough of Skagwy.

Alaska is one of two states that does not have an
elected Sheriff, but instead has elected police chiefs. In
addition, the remaining row officers in Alaska are ap-
pointed positions.

N Slope

Northwest Arctic

Yukon Koyukuk

t Fairbanks

Skagway Hoonah Angoon \i

Kodiak Island
Wrangell Petersburg

Prince Wales Ketchikan
Ketchikan Gateway

Form of County Government

Assembly with County Administrator
Unorganized Borough

[@ Unified Home Rule

[[] Charter with Assembly

[[] Assembly
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Arizona

Arizona’s counties derive their powers from four pro-
visions of the state constitution that provide for the
creation of counties and their officers, while empower-
ing the legislature to choose the mission of counties.
Arizona county government is based on the Commis-
sion Form. Each county elects a three-member board of
supervisors, from single-member districts, as its govern-
ing body. Two populous counties, Maricopa and Pima,
have five-member boards, and, under local option,
three other counties {Coconino, Navajo, and Yuma)
have increased board size from three to five members.
Few changes have occurred in county governmental
structure since territorial days. The addition of an ap-
pointed county administrator to assist the board in its
administrative duties represents the most significant
change in Arizona county government structure since
statehood. Although all of the state’s 15 counties em-
ploy an administrator or man-
ager, the position is not autho-
rized by the state constitution
or by statute.

Arizona counties have no chief
executive officers. Instead, the
board of supervisors performs
the function of a chief execu-
tive. The board only performs
this function in a limited ca-
pacity, however, since a great
deal of the county’s business is
distributed among seven other
elected county officials. These
officials, known as row officers
or constitutional officers, who
serve as co-equals to the board.
The board of supervisors has
no legal authority over them
except for budget review and
appropriations. The row of-
ficers are Sheriff, County At-
torney, Recorder, Treasurer,
Assessor, Superintendent of
Schools, and Clerk of the Su-
perior Court. All of these posi-

Form of County Government
[] Board of Supervisors with County Administrator
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tions except the Treasurer and the Clerk of the Supe-
rior Court are required by the state constitution to be
elected positions.

Arizona counties are directed by the state to both fund
and administer the typical host of services. Since coun-
ties are the administrative arm of the state govern-
ment, they do not have the right to provide services
other than those mandated or authorized by the state.
The 13 smaller Arizona counties do not have available
to them charter or home rule authority, but do have
substantial authority for establishing departments and
intergovernmental agreements to meet efficiently the
modern-day needs of county constituencies. In 1992,
a voter-approved change to the state constitution pro-
vided for a county charter process for Maricopa and
Pima counties. The voters in the two counties did not
approve either charter.

Mohave

Navajo

Coconino

Apache
Yavapai

Maricopa

Greﬁnlee

Graham

Cochise
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The California constitution historically provided coun-
ties with two options, Charter or General Law status.
Presently, 44 of the state’s 58 counties function under
the General Law form of government, while 14 have

adopted charters, including one city-county consolida-
tion.

The General Law counties derive their governing au-
thority from Article XI of the California Constitution
and state statutory law as contained in the Govern-
ment Code. As legal subdivisions of the state, coun-
ties also administer state programs at the local level in
areas such as health and criminal justice. The counties
traditionally consist of a board of supervisors and three

Contra Costa_
San Francisce

Santa Clara
Santa Cruz

San Benito

Form of County Government

Charter - Board of Supervisors with County Administrator

Board of Supervisors with County Administrator
Board of Supervisors

City-County Consolidation
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San Bernardino

mandated elected positions (Sheriff, District Attorney
and Assessor). A county board of supervisors or a char-
ter commission formed within the county may propose
a charter. The fourteen counties which have adopted
charters are Alameda, Butte, El Dorado, Fresno, Los
Angeles, Orange, Placer, Sacramento, San Bernardino,
San Diego, San Francisco, San Mateo, Santa Clara,
and Tehama.

California has given its charter and general law coun-
ties considerable latitude by offering three legislatively
approved forms of government to choose from: Com-
mission, Appointed County Administrator, or Elected
Executive (county mayor). [n the three “pure” commis-
sion counties (Colusa, Modoc and Shasta), the
legislative and executive powers are exercised
through the board of supervisors elected from
single-member districts. In the Appointed Ad-
ministrator form, also known as the appointed
executive form and by other names in California,
the board of supervisors oversees an appointed
executive and retains authority over final budget-
ary decisions. San Mateo and Placer both adopt-
ed this form through the charter process and are
unique in that their governing boards are elected
at large to represent specific districts of residency.

The Elected County Executive form of govern-
ment is an option only for counties adopting a
charter. San Francisco County, the state’s only
city-county consolidation, is currently the only
county operating with an elected executive.
San Francisco, in effect, has two executives: the
mayor who is elected at large and the appointed
chief administrative officer. While the 1l-mem-
ber board of supervisors acts as the legislative
body, the functions under the mayor’s jurisdiction
are given policy direction by citizen commissions
whose members are appointed by the mayor. The
mayor has the authority to veto board actions,
but the veto may be overridden by a two-thirds
vote of the board. The chief administrative of-
ficer operates a major set of city-county depart-
ments and services and is shielded by the charter
against interference from the mayor or board.

Many row officers vary by county if each is elect-
ed or appointed. Only the County Attorney is
appointed in every county.



Colorado

Colorado counties derive their powers from three prin-
cipal sources: the Colorado constitution, the Colorado
revised statutes, and case law developed by Colorado
and federal courts. Article XIV of the Colorado con-
stitution lists the major provisions concerning county
government activities and its organization. Boards of
county commissioners serve as both the administrative
and policy-making bodies of counties. In most coun-
ties the board is composed of three members with an
option available for a five-member board in counties
with populations greater than 70,000 or counties hav-
ing a home rule charter. The entire county elects the
board, but its members are required to reside within es-
tablished county districts. Additionally, the board may
create the offices of county manager or administrative
assistant to the commissioners, county budget officer,
and any other office required for the efficient manage-
ment of county business.

Colorado counties serve two vital roles as part of the
state government and of being a local government.
Counties provide the traditional ser-

are organized under a charter pursuant to Article XX
of the state constitution. Pitkin and Weld are organized
pursuant to Article XIV of the Colorado constitution,
which allows voters of a county to adopt a home rule
charter establishing the organization and structure of
county government. Home rule counties are required
to provide all state-mandated programs, services, and
facilities and may provide permissible programs, servic-
es, and functions as authorized by state law. In reality,
Colorado’s home rule counties enjoy only a few more
prerogatives than statutory counties.

All counties in Colorado have the authority to appoint
county administrators to enhance administrative capa-
bilities. Only eight counties (Arapahoe, Bolder, Dolo-
res, Moffat, Pueblo, Sedgwick, Washington, and Weld)
do not have a county administrator or county manager.
In addition, all counties elect the Assessor, Clerk and
Recorder (one office), Coroner, Treasurer, Sherriff, and
Surveyor. The County Attorney is an appointed posi-
tion.

vices for which they were originally
founded in addition to assuming new-
er responsibilities such as recreation
and consumer protection plans. As
an administrative branch of govern-

Moffat

Routt

THehaas Larimer ol Logan

Phillips

Morgan

ment, counties do not have a court
systern of their own. They possess no
inherent legislative powers and may
exercise only those powers delegated
to them by the general assembly.

The organizational structure of
all Colorado counties is the same

Rio Blanco

Garfield

Mesa

Grand oulder

Yuma

Ipi Adams

Clear{ D
reek

m el n

Washington
Eagle

Arapahoe

Elbert Kit Carson

Douglas

Laki Park

)

with four exceptions. The City and
County of Denver is the state’s only
city-county consolidation. The City
and County of Broomfield was cre-
ated by removing the city of Broom-
field out of four existing counties and
creating a city and county in order
to improve service delivery. Pitkin
and Weld counties are charter coun-
ties with home rule. The City and
County of Denver and the City and
County of Broomfield consolidation

Delta

Montrose

San Miguel

Dolores

ura

haffe
Gunnison

Saguache

1

an
Juan

Montezuma

La Plata

ity

Rio Granfle

flineral

Archuletay Congjos

TaIIJ: El Paso

e}

Lincoln

Fremont

Custer Pueblo

Huerfano

Alamgsa

Costllla

Crowley]

Cheyenne

Kiowa

Otero

Bent Prowers

Las Animas

Baca

Form of County Government

Board of County Commissioners with County Administrator
Board of County Commissioners

Charter City Council

City-County Consolidation with Elected Executive
City-County Consolidation with County Administrator
Charter Board of County Commissioners

|
[ |
]
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Hawaii

Hawaii’s four counties derive their powers from the
state Constitution. It establishes the creation and pow-
ers of counties and provides for home rule charters. Ar-
ticle VIII, Section 2, of the Hawaii constitution states
that each county shall have the power to frame and
adopt a charter for its own self-government within such
limits and under such procedures as may be provided
by general law. These procedures do not require the
approval of a charter by a legislative body. All county
powers shall be used to serve and advance the general
welfare, health, happiness, safety, and aspirations of its
inhabitants.

Kauai

Form of County Government

Hawaii county government is based on the Charter
form. Under this form of government, the legislative
powers of counties are vested in councils, while the
executive branch powers are vested in a mayor. Three
of Hawaii's counties (Hawaii, Honolulu, and Maui) uti-
lize a nine-member council, while Kauai has a seven-
member council. Although Hawaii’s constitution per-
mits city-county consolidations, the City and County
of Honelulu is the only consclidation.

A fifth county, Kalawao, does not have fully functional
county status. [t exists under a special status and is ad-
ministratively tied to the County of Maui.

Since Hawaii’s counties have individual charters, the
elected and appointed positions vary by county.

Honolulu

Charter with Elected Executive

[] City- County Consolidation with Elected Executive
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Idaho

Counties derive their powers from the [daho constitu-
tion. The constitution establishes the legal framework
for county government, describes the powers of coun-
ty officials and their terms in office, enumerates the
functions that counties perform, places limitations on
county indebtedness, and contains detailed provisions
on county boundaries. County government is based on
the Commission form with a three-member board of
county commissioners acting as the governing body of
the county. These commissioners are elected at large
while also meeting district residency requirements.

In 1994, the Idaho Constitution was amended to allow
optional forms of county government. In 1996, the Ida-
ho Legislature amended the Idaho code to implement

olindary

Bonner

the amendments. Upon review by a study commission
and approval by the voters of a county, a county may
adopt an elected executive/commission form or a man-
ager/commission form, appoint row officers, increase
the commission to five or seven membets, or adopt cet-
tain combinations of these options. Three elections
have been held, but no county has adopted an optional
form.

The board of county commissioners has power to adopt
a budget, levy county taxes, enact ordinances, and
oversee county administration. In addition to being
the legislative body of the county, state law designates
the county commissioners as the chief executive au-
thority within the county government. The commis-
sioners are granted not only
those specific executive pow-
ers stipulated in law, but also
implied powers necessary for
governing. Idaho counties
serve as a unit of the state
government in administer-
ing elections, enforcing state
laws, and performing many
state-mandated  functions.
They also act as a unit of lo-
cal government in meeting
the needs of its own citizens
by providing the standard
services ranging from public
works to welfare.

Idaho does not have a coun-
ty home rule provision in
its constitution. Although a
provision relating to consoli-
dation of counties was added
to the state constitution in

ont 1932, it requires a two-thirds
majority vote in both coun-
— ties. No counties have cho-

™ Madison  Sen to merge to date.

The Constitution also stim-
ulates that the Assessor,
Clerk of the Court, Coroner,
Prosecuting Attorney, Sher-
riff, and Treasurer must be
LaKe elected positions.

Form of County Government

[[] Board of County Commissioners
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Montana

Montana’s counties derive their powers from the state
constitution and the Montana statutes, which establish
the legal framework for county governments and list
the powers and duties of the county governing bodies.
The 1972 state constitution authorizes local govern-
ments to adopt general government powers or self-gov-
ernment powers.

Counties with general government powers possess only
those powers granted by the legislature and tradition-
ally utilize the commission form of government with
a three-member board of county commissioners serv-
ing as the governing body. The commission members
are elected at large, from districts, or a combination
thereof. Statutes provide the board with the power to
supervise county officers, make and enforce laws to
preserve order, and transact business. All legislative
and executive/administrative powers and duties belong
to the board of commissioners.

Charter self-government powers in Montana are grant-
ed by Article XI of the state constitution and Title 7 of
the Montana Code. Counties may adopt self govern-
ment though majority vote of county residents. These
powers allow counties to perform the same services that
general law counties perform, but there are no limita-
tions on how services are to be performed unless the

law specifically provides exceptions. Generally, charter
provisions establishing executive and legislative struc-
ture and organization are more flexible than statutory
provisions. Only Fergus County has adopted a charter.

Article X1 of the Montana constitution provides for
other optional forms of government. These alternate
forms of county government, authorized by the legisla-
ture, are as follows: Commission, Charter, Commission-
Executive, Commission-Manager, and Commission-
Chairman., The Commission-Executive form, unused
to date, consists of an elected commission with one
executive elected at large. The Commission-Manager
form is similar, but the county manager is appointed by
the commission to serve as the county chief adminis-
trative officer. Petroleum County uses the Commission-
Manager form. The Commission-Chairman form, also
unused to date, is an addirional variation consisting of
an elected commission and a commission chairman
elected from the body’s own members. The chair serves
a dual role with legislative and executive powers. Any
of these forms may be adopted through a majority vote
of county residents.

Montana also provides for city-county consolidation by
petition. Anaconda-Deer Lodge and Butte-Silver Bow
have both chosen this option.

Most counties elect the fol-

Toole
Liberty

Lincoln Glacier

Hill

Flathead Blaine

Pondera Phillips

Sanders Lake

A
y

Sweet

Crass Yellow-

stone

Gallati

Big Horn

Garfield

Daniels | shoridin lowing positions: Clerk and
Recorder, Clerk of the Court,
Valley s Coroner, Prosecuting Attorney,
Public Administrator, Sheriff,
Richiand and Treasurer. In certain coun-
ceang ties, these positions may be
combined or appointed.
Prairi baux
Rosebud
Custer |Fallon
Carter
Powder
River

Form of County Government

Commission
City- County Consolidation with Elected Executive
Charter - Commission
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Nevada

Counties derive their powers from three principal
sources: the Nevada constitution, the Nevada Revised
Statutes, and case law developed by Nevada and federal
courts. Article IV of the Nevada constitution lists the
major provisions concerning county government and
its organization.

Nevada counties utilize the Commission form of gov-
ernment. A three-, five- or seven-member board of
commissioners, elected at large or from single-member
districts, serves as the executive and policy-making
body of the county. A county and its board of commis-
sioners only possess such powers and authority granted
by statute and do not have home rule provisions.

To assist in the operation of county services, the county
commissioners of all counties are authorized to appoint
a county manager who serves at the pleasure of the
board. Currently, eight Nevada counties {Churchill,
Clark, Douglas, Elko, Humboldt, Lyon, Nye, and
Washoe) employ a county manager.

Other county offices elected in all counties include the
Assessor, County Clerk, District Attorney, Sheriff, and
Treasurer. Most counties also elect a Recorder and Pub-
lic Administrator, but in some counties these duties are
carried out by the previously mentioned offices. Some
counties also appoint the Auditor, Comptroller, Engi-
neer, Public Defender and Surveyor.

Carson City-Ormsby County is

Humboldt

Washt e Pershing

Form of County Government

City-County Consolidation with Elected Executive

Commission with County Administrator
] Commission
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the only city-county consolida-
tion in Nevada. Approved in 1969
by legislative enactment, this con-
solidation utilizes a board of su-
pervisors, an elected mayor, and
an appointed county manager. It
is one of three consolidated areas
outside Virginia to be considered
an Independent City by the U.S.

Elko

Census Bureau.

White Pine

Lincoln

Clark




New Mexico

New Mexico’s counties derive their powers from the Alamos possesses a home rule charter that provides for
state constitution and statutes. These establish the le- the form and organization of the county government.
gal framework for county government and list the pow- The charter also designates the officers who shall be
ers and duties of the county governing bodies. elected and the legal responsibilities of those officers

and county employees. The governing body of Los Ala-
mos is a seven-member council, elected at large, with a
strong appointed county administrator. An Incorporat-
ed County may exercise al] powers and shall be subject
to all limitations granted to municipalities by Article 9,
Section 12 of the state Constitution and by statute.

All counties except Los Alamos utilize the Commission
form of government, which consists of a three- or five-
member county commissions elected ar large from resi-
dency districts. The county structure also includes the
elected row offices of sheriff, treasurer, assessor, clerk,
and probate judge. Currently, all 33 counties, except

Harding County, have an appointed county manager Constitutional provisions also exist for city-county
serving as the chief administrative officer of the county. consolidations, but none has been created. A majority
Counties with populations over 13,000 are required to vote of the entire county as well as a majority vote of
divide the board of county commissioners into districts only those outside of the city is required for such a con-
and elect each commissioner from a district. Counties solidation.

with less than 13,000 may use districts, but are not re-
quired to do so. Each county also elects the Assessor,
County Clerk, Probate Judge, Sheriff, and

Treasurer for four year terms. r'

Article X, Section 5 of the New Mexico
constitution provides that any county less
than 144 square miles in area and hav-
ing a population of 10,000 or more may
become an Incorporated County. As the
only Incorporated County in the state, Los Mckinloy

Colfax

San Juan Rio Arriba

Harding

Los
Alamos

Sandoval

Cibola

Socorro

Lincoln

___L—v_ Chaves

Sierra

Lea

Hidalgo

Form of County Government

[[] Board of County Commissioners with County Administrator
[] Board of County Commissioners
Charter - Incorporated County
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Oregon

Oregon’s counties derive their powers from the state
constitution and statutes, which establish the legal
frame-work for county government and list the powers
and duties of the governing bodies. Oregon offers two
basic forms of government to its 36 counties, General
Law or optional Home Rule Charter status.

Of the 27 General Law counties in Oregon, 18 utilize a
board of commissioners as the county’s governing body
and 9 employ the county court system. Both forms al-
low election of the governing body on an at large basis.
The County Court system consists of a county judge
and two commissioners. In addition to juvenile court
or probate duties, the county judge has full-time ad-
ministrative responsibility over county business. The
commissioners of the court function on a part-time ba-
sis and serve as the governing body. All of the General
Law counties may also appoint a county administrator.
Clackamas, Deschutes, Jefferson, Linn, Marion, Union
and Yamhill counties have an appointed administrator,
and use boards of commissioners
as the county governing bod-
ies. Additional elected positions
include the Assessor, County
Clerk, District Attorney, Sheriff,

Surveyor, and Treasurer.

Article VI, Section 10 of the
state constitution permits coun-
ty voters to adopt, amend, or re-
peal a county charter. This sec-
tion also permits a general grant
of powers in the charter to the
county’s governing body. Char-
ter counties elect their govern-
ing bodies from single-member
districts, at large, or a combina-
tion thereof. Nine counties cur-
rently operate under a charter:
Benton County, Clatsop Coun-
ty, Hood River County, Jackson
County, Josephine County, Lane
County, Multnomah County,
Umarilla County, and Washing-
ton County. All of the Charter
counties have a board of com-
missioners; five counties utilize
five-member boards and three
counties utilize three-member
boards. Additionally, five charter

|

[
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Commission

Court

=

dackson !

counties appoint an administrative officer/administra-
tor, who appoints most of the other department heads.
These counties are Benton, Clatsop, Hood River, Jack-
son, and Lane. Multnomah County and Washington
County have a “strong” chair, elected countywide, who
holds administrative responsibility, including appoint-
ment and removal of department heads, subject to the
board’s approval. In addition, Washington County has
an appointed administrator to assist the chair.

Oregon’s counties provide a great variety of public ser
vices and facilities. State law mandates some county
functions, while others are permissive. Counties are
required to conduct tax appraisals, assessments and
collections, and provide road maintenance, law en-
forcement, and public health services, among others.
The list of permissive functions for counties is long and
includes management of natural resources, fire protec-
tion, and public housing.

Hood
River

Multnomah

Wallowa

Malheur
Harney

Lake

Klamath

Charter - Commission

Form of County Government

[@ Charter - Commission with County Administrator
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Utah

The counties derive their powers from the state con-
stitution and the Utah code. These establish the legal
framework for county government and list the pow-
ers and duties of the governing bodies. In addition to
the Commission form, Utah offers its 29 counties five
other structural formats: Expanded County Commis-
sion form, Executive and Chief Administrative Officer-
Council form, County Executive-Council form, Coun-
cil-Manager fortm, and Council-County Administrative
Officer form.

The Commission form, used by all counties except
Cache, Grand, Morgan, Salt Lake, and Wasatch coun-
ties, utilizes a three-member board of commissioners
as the governing body elected by

single member districts, at-large,

or a combination thereof The

commission serves as both the

executive and legislative body of

the county. Expanded County

Commission form has a commis-

sion made up of either five or seven

members. It is both the county

legislative body and county ex-

ecutive body. Grand and Morgan

counties utilize this form. The

County Executive and Chief Ad-

ministrative Officer-Council forms

of government allow an elected

county council, an elected county

executive, and an appointed coun-

ty chief administrative officer. The

county executive is the chief ex-

ecutive officer of the county. The

county council has responsibility

for legislative functions, while the

county executive is in charge of

executive functions. The adminis-

trative officer is appointed by and

reports to the county executive.

In the County Executive and
Council forms, there is an elected
county council and an elected
county executive. The council is
responsible for legislative func
tions, and the executive is respon-
sible for executive functions. In

head of the county, and is responsible for executive
functions. The manager does not have veto power. The
council is responsible for legislative functions. In the
Council-County Administrative Officer Form, there
is an elected council and an appointed administrative
officer. The county council is the legislative body and
the administrative officer performs the functions of the
county executive except as otherwise provided in the
optional plan.

Counties also elect the Assessor, Auditor, Clerk, Dis-
trict Attorney, Recorder, Sheriff, Surveyor, and Trea-
surer.

Box Elder

Summit Daggett
Tooele
Duchesne
Uintah
Juab
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Beaver }Piute

Washington Kane

Iron Garfield
San Juan

Form of County Government

[0 Commission

[] Council with Elected Executive
Council with County Administrator
Commission with County Administrator
Council

the Council-Manager form, there
is an elected council, and an ap-
pointed manager. The county E
manager is the administrative B
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Washington

Washington’s counties derive their powers from the
state constitution. This establishes the legal framework
for county government and lists the duties and pow-
ers of the governing bodies. Washington affords its 39
counties two structural options, Commission or Home
Rule Charter status.

The 33 Commission counties utilize governing struc-
tures consisting of a three-member board of county
commissioners elected from single-member districts
and functioning as both the legislative and executive
body in each county. Eight non-charter counties have
appointed county administrators to aid the commission
in daily administration: Clark, Cowlitz, Franklin Kit-
sap, Pacific, Skagit, Spokane, and Thurston.

Presently, there are six Home Rule Charter coun-
ties: Clallam, King, Pierce, San Juan, Snohomish, and
Whatcom. All home rule counties except Clallam and

San Juan utilize a council with an elected executive as
the governing body of each county. Clallam and San
Juan have chosen to retain the Commission form and
an appointed county administrator. Additionally, any
county that frames a charter may provide for the for-
mation of combined city and county municipal corpo-
rations to be known as a city-county. To date, no coun-
ties have exercised this option.

Washington’s counties serve as the administrative arm
of the state and provide a diverse range of services such
as public safety, judicial services, land use planning,
road maintenance, and public health. Other elected
county officials include the Assessor, Auditor, Cletk,
Coroner, Prosecuting Attorney, Sheriff, and Treasurer.
In counties with a population less than 40,000, the du-
ties of the Coroner fall to the Prosecuting Attorney’s
office.

Whatcom
San Juan

Jefferson

Pierce

I Thurstor

Cowlitz

Wahkiakum Skamani

Okanogan

Pend
Oreillg
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Wyoming

Wyoming’s counties derive their powers from the state
constitution and statutes. These provide for the cre-
ation of counties and their officers, while empowering
the legislature to direct county goals. The traditional
Commission form governs all 23 counties in Wyoming,
which is the only form permitted by the legislature. A
three- or five-member board of county commissioners is
elected at large to govern each county. Counties with a
five-member board may utilize districts, but no county
currently uses the district method. The board’s law-
making powers are generally limited to enacting those
types of ordinances and regulations permitted by state
law. The counties do not have available to them charter
authority, home rule powers, or any other county alter-
native. Additional elected county officials include the
Assessor, Coroner, County Attorney, County Clerk,
Sheriff, Surveyor, and Treasurer.

Wyoming counties serve as an arm of the state by pro-
viding the following required services: the assessment
of property, the collection of property taxes, the re-
cording of deeds and other property documents, main-
tenance of rural roads, law enforcement, and the ad-
ministration of electoral and judicial functions. Some
additional services provided by county governments,
but not required by state law, are fire protection, water,
sewage disposal, parks and recreation programs, air-
ports, libraries, hospitals and other services. Recently,
there has been a tremendous growth of newer services
performed by the county, not as an administrative arm
of the state, but as a more independent branch of local
government, including senior centers.

Sheridan T
Crook
Big Horn
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Washakie Johnson
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Niobrara
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APPENDIX E

Carson City Charter, 1.080 through 1.100 and Sparks City Charter, 1.140 through 1.160

101






CARSON CITY CHARTER
CHAPTER 213, STATUTES OF NEVADA 1969

Sec. 1.080 Charter Committee: Nomination; appointment; terms; qualifications;
compensation.

1. The candidates for membership on the Charter Committee must be nominated as
follows:

(a) Each Supervisor shall nominate at least one candidate; and

(b) Each member of the Senate and Assembly delegation representing the residents of the
City shall nominate at least one candidate.

2. The Board shall:

(a) Determine the appropriate number of members of the Charter Committee from the
candidates nominated; and

(b) Appoint the members of the Charter Committee.

3. Each member of the Charter Committee must:

(a) Be a registered voter in Carson City;

(b) Serve a term concurrent to the term of the public officer by whom he was nominated;

(c) Reside in Carson City during his term of office; and

(d) Serve without compensation.

(Added—Ch. 341, Stats. 1999 p. 1406)

Sec. 1.090 Charter Committee: Officers; meetings; duties. The Charter Committee
shall:

1. Elect a Chairman and Vice Chairman from among its members who each serve for a
term of 2 years;

2. Meet at least once every 2 years before the beginning of each regular session of the
Legislature and when requested by the Board or the Chairman of the Committee;

3. Meet jointly with the Board on a date to be set after the final biennial meeting of the
Committee is conducted pursuant to subsection 2 and before the beginning of the next regular
session of the Legislature to advise the Board with regard to the recommendations of the
Committee concerning necessary amendments to this Charter; and

4. Assist the Board in the timely preparation of such amendments for presentation to the
Legislature on behalf of the City.

(Added—Ch. 341, Stats. 1999 p. 1406; A—Ch. 68, Stats. 2003 p. 451)

Sec. 1.100 Charter Committee: Removal; vacancies.

1. A member of the Charter Committee may be removed by the Board for:

(a) Missing three consecutive regular meetings; or

(b) Other good cause.

2. The Board shall fill any vacancy that occurs on the Charter Committee for the
unexpired term.

(Added—Ch. 341, Stats. 1999 p. 1406)
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SPARKS CITY CHARTER
CHAPTER 470, STATUTES OF NEVADA 1975

Sec. 1.140 Charter Committee: Appointment; terms; qualifications; compensation.

1. The Charter Committee must be appointed as follows:

(a) One by each member of the Council.

(b) One by the Mayor.

(c) One by each member of the Senate and Assembly delegation representing the residents
of the City.

2. Each member shall:

(a) Serve during the term of the person by whom he was appointed;

(b) Be a registered voter of the City; and

(c) Reside in the City during his term of office.

3. Members of the Committee are entitled to receive compensation, in an amount set by
ordinance of the City Council, for each full meeting of the Charter Committee they attend.

(Ch. 470, Stats. 1975 p. 728; A—Ch. 450, Stats. 1985 p. 1311)

Sec. 1.150 Charter Committee: Meetings; duties. The Charter Committee shall:

1. Meet at least once every 2 years immediately before the beginning of each regular
session of the Legislature and when requested by the City Council or the Chairman of the
Committee.

2. Prepare recommendations to be presented to the Legislature on behalf of the City
concerning all necessary amendments to the City Charter.

3. Recommend to the City Council the salary to be paid all elective officers for the
ensuing term.

4. Perform all functions and do all things necessary to accomplish the purposes for which
it is established, including but not limited to holding meetings and public hearings, and
obtaining assistance from City officers.

(Ch. 470, Stats. 1975 p. 728; A—Ch. 450, Stats. 1985 p. 1311)

Sec. 1.160 Charter Committee members: Removal; grounds.

1. Any member may be removed by a majority of the remaining members of the
Committee for cause, including the failure or refusal to perform the duties of the office, the
absence from three successive regular meetings, or ceasing to meet any qualification for
appointment to the Committee.

2. In case of removal, a replacement must be appointed by the officer who appointed the
removed member.

(Ch. 470, Stats. 1975 p. 728; A—Ch. 450, Stats. 1985 p. 1312; Ch. 350,
Stats. 1987 p. 790)
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APPENDIX F

Committee Letters Approved During the Work Session

105






DISTRICT OFFICE:
3216 Villa Pisani Court

JOHN J. LEE

SENATOR
North Las Vegas, Nevada 89031-7267
Clark No. 1
Office: (702) 647-3550
Fax No.: (702) 647-0951
LEGISLATIVE BUILDING:
COMMITTEES: 401 S. Carson Street
Chair Carson City, Nevada 89701-4747
Government Affairs Office: (775) 684-1424 or
State of Nevada i
Member Fax No.: (775) 684-6522
Energy, Infrastructure and Transportation % Bnat B www.leg state.nv.us
Legislative Operations and Elections

Seuenty-fifth Session
October 1, 2010

Dear Local Governing Board Official:

As you may know, the Legislative Commission’s Committee to Study Powers Delegated to
Local Governments (Senate Bill 264, Chapter 462, Statutes of Nevada 2009) recently
completed its business for the 2009-2010 Legislative Interim. The Committee was charged
with examining the structure, formation, functions, and powers of local governments in the
State of Nevada and discussed a wide array of topics, ranging from city charters and local
elected official salaries to “Home Rule” powers and parity between counties and cities.
Participation and input by representatives of Nevada’s counties and cities was greatly
appreciated. Moreover, I have been fortunate to meet many local government leaders during
my recent travels throughout Nevada and am impressed with their tremendous dedication to the
local community.

Throughout the legislative interim, an underlying theme observed by the Committee was the
need for greater public involvement at all levels of government. As policymakers, we all agree
that the public should be afforded ample opportunity to participate in public hearings and share
their suggestions and concerns with elected representatives. During its final meeting and work
session, the Committee voted to send this letter urging each county and city in Nevada and
their respective governing boards and other local policy boards to hold more evening meetings
to allow greater participation by the public and elected lawmakers. The Nevada Association of
Counties and the Nevada League of Cities and Municipalities have graciously agreed to
forward this letter to you through their network of county and city contacts.

The Committee understands that while many local governing boards already hold evening
meetings and actively engage public discourse, it is nonetheless critical to remind all elected
officials that an open and accessible government is an important component of our democracy.
As chairman of several legislative committees both during the legislative session and during
the interim periods, I share in your commitment for greater public involvement in the
policymaking process.
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Local Governing Board Official
Page 2
October 1, 2010

Thank you for your time and kind consideration. My fellow legislators and I appreciate the
efforts made by local policymakers like you to make our jobs at the Legislature easier and
more successful. As always, please feel free to contact me if I may be of any assistance
to you.

Sincerely,

Senator John J. Lee

Chairman, Legislative Commission’s
Committee to Study Powers Delegated
to Local Governments

JIL/jp:L03-W100978

cc: J. David Fraser, Executive Director, Nevada League of Cities and Municipalities
Jeff Fontaine, Executive Director, Nevada Association of Counties
Wes Henderson, Government Affairs Coordinator, Nevada Association of Counties
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JOHN ., LEE DISTRICT OFFICE:

SENATOR 3216 Villa Pisani Court
. North Las Vegas, Nevada 83031-7267
iy Office: (702) 647-3550
Fax No.: (702) 847-0951
COMMITTEES: LEGISLATIVE BUILDING:

= 4Dj 3. Carson Street o
7 Carson City, Nevada 89701-4747
Gavernment Affairs |

State of Nevada

Select Committee on Economic Fax No.: (775) 684-6522
Growth and Employment %Enate Email: lec@sen.state.nv.us
www.leg.state.nv.us
Member
Natural Resources Seventy-Sixth Session

Transportation

July 14, 2010

David Humke, Chair

Interim Technical Advisory Committee
on Intergovernmental Relations

P. O. Box 11130

Reno, NV 89520

Debra March, Vice Chair

Interim Technical Advisory Committee
on Intergovernmental Relations

2945 Formia Drive

Henderson, NV 89052-4061

Dear Chair Humke and Vice Chair March:

As you know, the Legislative Commission’s Committee to Study Powers Delegated to
Local Governments (Senate Bill 264, Chapter 462, Statutes of Nevada 2009) recently
completed its business for the 2009-2010 Legislative Interim. The Committee was charged
with examining the structure, formation, functions, and powers of local governments in the
State of Nevada and discussed a wide array of topics, ranging from city charters and local
elected official salaries to “Home Rule” powers and parity between counties and cities. Your
valuable participation and that of the members of the Interim Technical Advisory Committee
on Intergovernmental Relations (ACIR) was greatly appreciated, and your input helped shape a
number of recommendations that were approved during the interim study committee’s final
meeting and work session.

During this final meeting, the Committee heard from Mr. Jordan Ross, a Laughlin, Nevada,
resident, who presented the attached letter and raised a number of issues relating to local
government powers and functions. Specifically, the letter requests that the Legislature
consider: (a) removing provisions in Chapter 269 of Nevada Revised Statutes relating to the
appointment of members of Town Advisory Boards and instead provide for their election;
(b) authorizing counties to elect a “county mayor” to serve as the presiding officer of
the Board of County Commissioners and “be the public face of the county”; and (c¢) changing
the name of Town Boards to Town Councils in an effort to better distinguish Town Boards
from Town Advisory Boards.
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David Humke and Debra March
Page 2
July 14, 2010

The Committee was very appreciative and intrigued by the issues Mr. Ross raised.
Unfortunately, given the time constraints, the Committee was not able to adequately and fully
examine his requests for legislative changes. Therefore, the Committee to Study Powers
Delegated to Local Governments voted to send you, as Chair and Vice Chair of the ACIR, this
letter asking you to invite Mr. Ross to an upcoming meeting of the ACIR to consider his
requests. It is our hope that the ACIR can thoroughly vet these issues to determine if
legislative action is an appropriate response to Mr. Ross’ concerns.

The Committee members and I look forward to hearing from you regarding your examination
of these issues. In the meantime, please feel free to contact the Committee Policy Analyst for
the Committee, Michael J. Stewart, or me if we may be of any assistance to you.

Sincerely,

i

Senator John J. Lee

Chairman, Legislative Commission’s
Committee to Study Powers Delegated
to Local Governments

JIL/jp:LO2-W 100980

Enc.

cc: Jordan Ross, The Laughlin Herald
Members, Board of Commissioners, Clark County
Members, Interim Technical Advisory Committee on Intergovernmental Relations
. David Fraser, Executive Director, Nevada League of Cities and Municipalities
Jeff Fontaine, Executive Director, Nevada Association of Counties
Wes Henderson, Government Affairs Coordinator, Nevada Association of Counties
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STATE OF NEVADA LEGISLATIVE COMMISSION (775) 684-6800
JOHN OCEGUERA, Assemblyman, Chairman

L E G | S LAT | V E C O U N S E L B U R E A U Lorne J. Malkiewich, Director, Secretary

LEGISLATIVE BUILDING
INTERIM FINANCE COMMITTEE (775) 684-6821

401 5. CARSON STREET = BERNICE MATHEWS. Senator, Co-Chair
CARSON CITY. NEVADA 89701-4747 Fr ; STEVEN HORSFORD, Senator. Co-Chatr
. s e > \ Mark Krmpotic, Fiscal Analyst

Fax No.: (775) 684-6600 Rick Combs, Fiscal Analyst

LORNE J. MALKIEWICH, Director & "L naiy . BRENDA J. ERDOES, Legislarive Counsel (775) 684-6830
(775) 684-6800 G, PAUL V. TOWNSEND, Legislative Auditor (775) 684-6815
< DONALD O. WILLIAMS, Research Direcior (773) 684-6823

October 1, 2010

Mayor Shari Buck

City of North Las Vegas

2200 Civic Center Drive

P. O. Box 4086

North Las Vegas, NV 89036-4086

Dear Mayor Buck:

As you may know, the Legislative Commission’s Committee to Study Powers Delegated to
Local Governments (Senate Bill 264, Chapter 462, Statutes of Nevada 2009) recently
completed its business for the 2009-2010 Legislative Interim. The Committee was charged
with examining the structure, formation, functions, and powers of local governments in the
State of Nevada and discussed a wide array of topics, ranging from city charters and local
elected official salaries to “Home Rule” powers and parity between counties and cities.
Participation and input by representatives of Nevada’s counties and cities was greatly
appreciated.

During the course of the legislative interim, the Committee reviewed the process by which city
charters are amended. As you know, charter changes are often made through legislation
considered and approved by the Nevada Legislature. Charter amendments may also be made
through a citizen petition process as set forth in Nevada Revised Statutes 266.010. Committee
members heard testimony indicating that some cities utilize a charter committee or other public
body to thoroughly vet proposed charter amendments and seek public input. As legislators, we
greatly appreciate knowing that legislation proposing city charter amendments has been agreed
to by the mayor and city council. Moreover, during testimony on such legislation, we often
ask whether the proposed amendments have been presented during public hearings, included as
part of public outreach activities, or vetted through a charter committee or a city charter
review board.
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Mayor Shari Buck
Page 2
October 1, 2010

As you know, the City of Sparks utilizes the Sparks Charter Committee and Carson City has a
Charter Review Committee (both of which are set forth in their respective charters) to discuss
and evaluate necessary changes to the governing charter. The Committee believes this may be
a good model for other cities to consider. Therefore, at its final meeting and work session, the
Committee voted to send you this letter encouraging your city to utilize, if you have do not
currently do so, a formalized public process for seeking input and evaluation on possible
charter changes (perhaps public hearings or outreach activities) or consider the creation of a
charter committee designed to review potential charter amendments.

Thank you for your time and kind consideration. The Committee appreciates your
commitment to your city and welcomes your involvement in local government matters that will
come up during the upcoming legislative session. As always, please feel free to contact me if I

may be of any assistance to you.

Senator John J. Lee

Chairman, Legislative Commission’s
Committee to Study Powers Delegated
to Local Governments

Sincerely,

JIL/jp:L04-W 100979
cc:  Maryann I. Ustick, Acting City Manager, City of North Las Vegas
J. David Fraser, Executive Director, Nevada League of Cities and Municipalities
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An identical letter regarding city charters was also sent to the following entities:

Mayor Roger Tobler

City of Boulder City

401 California Avenue

P. O. Box 61350

Boulder City, NV 89006-1350

Mayor Kevin J. Phillips
City of Caliente

P. O. Box 1006
Caliente, NV 89008

Mayor Cliff Eklund
City of Carlin

101 S. 8th Street

P. O. box 787
Carlin, NV 89822

Mayor Mike Franzoia
City of Elko

1751 College Avenue
Elko, NV 89801

Mayor Andy Hafen
City of Henderson
240 Water Street
Henderson, NV 89015

Mayor Oscar Goodman
City of Las Vegas

400 Stewart Avenue

Las Vegas, NV 89101

Mayor Bob Cashell
City of Reno

P. O. Box 1900
Reno, NV 89505

Mayor Rusty A. Tybo
City of Wells

1279 Clover Avenue
P. O. Box 366

Wells, NV 89835-0366

Mayor Doug Homestead
City of Yerington

102 S. Main Street
Yerington, NV 89447
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