
NEVADA ASSOCIATION OF COUNTIES (NACO) 
Board of Director’s Meeting  
May 22, 2015 – 9:30 a.m. 

NACO Office 
304 S. Minnesota Street 
Carson City, NV 89703 

 

Some members may participate in the meeting via teleconference or videoconference. 
 

NACO Board of Directors 
 
AGENDA 
Items on the agenda may be taken out of order. The NACO Board may combine two or more 
agenda items for consideration. The NACO Board may remove an item from the agenda or 
delay discussion relating to an item on the agenda at any time. 
 
Call to Order, Roll Call, Pledge of Allegiance 
 

1. Public Comment.    
 

2. Approval of Agenda. For Possible Action. 
 

3. Approval of Minutes of the April 24, 2015 Meeting of the NACO Board of Directors. For 
Possible Action. 

 
4. President’s Report. 
 
5. Executive Director’s Report.  

 
6. Nominations to Governor Sandoval for Possible Appointment to the Nevada Commission 

on Nuclear Projects (NRS 459.0091).  For Possible Action. 
 

7. Nominations to Governor Sandoval for Possible Appointment to the Board for the Fund 
for Hospital Care to Indigent Persons (NRS 428.195). For Possible Action. 
 

8. Update on Interlocal Agreements with the Nevada Department of Health and Human 
Services to Assess Counties the Costs of Services Provided by the Department.  

 
9. Discussion and Possible Action regarding Bills in the 2015 Legislative Session of 

Interest to Nevada’s Counties and Other Actions regarding NACO’s Participation in the 
Legislative Session.  For Possible Action. 

 
10. Update on the Amici Curiae filed by NACO with the Nevada Supreme Court in Support 

of Respondents McCarran International Airport and Clark County’s Answering Brief 
Seeking Affirmance of the Eighth Judicial District Court’s Order Entered on  August 30, 
2012 Granting Motion for Summary Judgment Against Respondents North American 
Properties (Case No.: A-09-594649).  
 

 
 



Note: The NACO Board of Directors Will Interrupt the Open Meeting and Exclude the Public 
from the Meeting for the Limited Purpose of Receiving the Information and for Deliberation 
Relative to Agenda Item #11 below: 
 

11. Discussion and Possible Action regarding NACO’s Appeal to the United States Court of 
Appeals for the Ninth from the Judgment and Order of United States District Court for 
the District of Nevada Granting the United States Department of Interior’s (Defendants’) 
Motion to Dismiss the Complaint Filed by NACO and Other Plaintiffs on December 30, 
2013 Seeking to Compel the BLM to Comply with the Provisions of the Wild  
Free-Roaming Horse and Burro Act.  For Possible Action. 
 

12. Update regarding the Complaint Filed by NACO and Others on December 4, 2014 
Against the U.S. Fish & Wildlife Service (USFWS) Seeking Declaratory and Injunctive 
Relief for Violations of the Endangered Species Act, the Administrative Procedure Act, 
and the United States Constitution for Entering into Private Settlement Agreements with 
Special Interest Litigants that Established Deadlines by which USFWS Must Make 
Listing Determinations for Certain Candidate Species, including the Greater  
Sage-Grouse (GSG) and Bi-State Distinct Population of the GSG.   
 

13. Update and Possible Action regarding U.S. Fish and Wildlife Service’s Listing 
Determination of the Greater Sage-Grouse and Proposed Plans for Protection of Greater  

            Sage-Grouse Habitat in Nevada.  For Possible Action.  
 

14. Approval of a Letter to Governor Sandoval Urging Him to Undertake a Consistency 
Review of the Bureau of Land Management and U.S. Forest Service Greater  
Sage-Grouse Land Use Plan Amendment Administrative Draft Final Environmental 
Impact Statement. For Possible Action. 

 
15. Discussion and Possible Action regarding  H.R. 1214, “National Forest Small Tracts Act 

Amendments of 2015.”  For Possible Action. 
 

16. Presentation by Congressman Mark Amodei, Nevada's 2nd Congressional District.  
 

17. NACO Board Member Updates. 
 

18.  Public Comment  
 
Adjourn   

 
Members of the public who are disabled and require special accommodations or assistance at 
the meeting are requested to notify NACO in writing at 304 S. Minnesota Street, Carson City, 
NV 89703, or by calling (775) 883-7863 at least three working days prior to the meeting. 
 
Members of the public can request copies of the supporting material for the meeting by 

contacting Amanda Evans at (775) 883-7863.  Supporting material will be available at the 

NACO office.  

This agenda was posted at the following locations: 
NACO Office 304 S. Minnesota Street, Carson City, NV 89703 
Washoe County Admin. Building 1001 E. Ninth Street, Reno, NV 89520 
Clark County Admin. Building 500 S. Grand Central Parkway, Las Vegas, NV 89155 
POOL/PACT 201 S. Roop Street, Carson City, NV 89701 
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NEVADA ASSOCIATION OF COUNTIES (NACO) 

Board of Director’s Meeting   
April 24, 2015 – 10:00 a.m. 

NACO Office 
304 S. Minnesota Street 
Carson City, NV 89703 

 
UNADOPTED MINUTES 

 
 
ATTENDANCE: (NACO Staff: Jeff Fontaine, Dagny Stapleton and Amanda Evans) President Elect 
Carson, Vice President Phillips, Past President Irwin, Elko County Commissioner Dahl, Washoe County 
Commissioner Herman, Carson City Mayor Crowell, Esmeralda County Commissioner Bates, Lyon 
County Commissioner Hastings, Douglas County Commissioner Johnson, Nye County Commissioner 
Schinhoffen, Lincoln County Commissioner French, Mineral County Commissioner Tipton, Eureka County 
Commissioner Goicoechea, Larry Burtness County Fiscal Officers Association, Jennifer Chapman 
Nevada Recorders Association, Bob Roshak Nevada Sheriffs and Chiefs Association. 
 
Other Attendees: Linda Bissett NV Energy, Joni Eastley Nye County, Don Alt Lyon County Commissioner, 
Karen Ellison Douglas County Recorder. 
 

1. Public Comment.  None was given. 
 

2. Approval of Agenda. Approved unanimously on a motion by Vice President Phillips with second 
by Past President Irwin. 

 
3. Approval of Minutes of the March 30, 2015 Meeting of the NACO Board of Directors.  The 

minutes were approved unanimously on a motion by Commissioner Tipton with second by 
Commissioner Johnson. 

4. Approval of Minutes from the Local Government Summit Held on January 23, 2015.  The 
minutes were approved on a motion by Vice President Phillips and second by Commissioner 
Bates with the following corrections:  Laurie Carson is President Elect not Past President and 
Commissioner Bates represents Esmeralda County not Washoe County. 

5. Executive Director’s Report. Jeff noted the delay in the start of the meeting due to the hearing 
on SB29 in Assembly Government Affairs and thanked those Commissioners who attended in 
support and testified on the Bill. 

6. Presentation on Nevada Department of Transportation’s Local Government Planning by 

Lee Bonner, Local Government Liaison, Transportation Planning Division. Mr. Bonner 

introduced Sondra Rosenberg, Assistant Director of the Planning Division, and she outlined the 

process of consultation and meetings with each county to make a formal presentation to each 

Commission and how the year’s programs will work and how they will work with future plans. At 

the end of the county tour process they will return to the Board to review the data collected.  Jeff 

inquired as to prior programs for rural counties to compete for funds; Ms. Rosenberg noted that 

program is not currently in existence. Mr. Bonner stated he would forward information on the 

federal TIGER grant program as well. Dagny noted that she represents NACO on the NDOT 

Technical Advisory Committee and is a resource as well. 

 



7. Discussion and Possible Action regarding NACO’s Appeal to the United States Court of 
Appeals for the Ninth District from the Judgment and Order of United States District Court 
for the District of Nevada Granting the United States Department of Interior’s (Defendants’) 
Motion to Dismiss the Complaint Filed by NACO and Other Plaintiffs on December 30, 2013 
Seeking to Compel the Bureau of Land Management  to Comply with the Provisions of the 
Wild Free-Roaming Horse and Burro Act., including but Not Limited to a Mediation 
Assessment Conference Scheduled for May 12, 2015.   

This item was heard in closed session pursuant to the attorney client privilege provisions of the 

Open Meeting Law (NRS Chapter 241).  Under subsection 4.05 of the Open Meeting Law Manual 

minutes are not required for this item and as such will not be made available to the public. 

8. Update and Possible Action regarding the Complaint Filed by NACO and Others on 
December 4, 2014 Against the U.S. Fish & Wildlife Service (USFWS) Seeking Declaratory 
and Injunctive Relief for Violations of the Endangered Species Act, the Administrative 
Procedure Act, and the United States Constitution for Entering into Private Settlement 
Agreements with Special Interest Litigants that Established Deadlines by which USFWS 
Must Make Listing Determinations for Certain Candidate Species, including the Greater 
Sage-Grouse (GSG) and Bi-State Distinct Population of the GSG.  Legal counsel Laura 
Vernier was in attendance with Debbie Struhsacker from Pershing Gold.  They updated the Board 
on recent developments on the suit.  Ms. Vernier noted that the U.S. Government’s motion to 
transfer venue has been fully briefed and is in front of Judge Du for a decision. In addition, there 
were other motions filed that would transfer the case automatically. A motion was filed to vacate 
that transfer based upon the arguments that our claim is very Nevada specific, especially where 
Secretary Salazar invited the Western States to develop state plans.  She outlined several 
possible options/outcomes.  The status hearing was set for June 3

rd
 by the Magistrate Judge, and 

the U.S. Government filed several additional motions regarding that hearing date which are in 
front of Judge Du – Ms. Vernier thinks that we have good arguments against those motions. She 
will keep the Board apprised as decisions are made. 
 

9. Update and Possible Action regarding U.S. Fish and Wildlife Service’s Listing 
Determination of the Greater Sage-Grouse and Proposed Plans for Protection of Greater 
Sage-Grouse Habitat in Nevada.  Jeff noted that this is a standing item and that the news that 
the bistate sage-grouse not being listed is a good thing.  Commissioner French noted that the 
Fish & Wildlife Department is paying attention and that their data sets are lacking. Commissioners 
Goicoechea and French spoke to the disparity between the bird numbers and fire cycles of the 
Federal Governement vs. the counties. Commissioner Goicoechea noted that the administrative 
Draft of the EIS will be released the week of April 27

th
, he also noted that he had a meeting in Salt 

Lake that noted concern with some components of what is expected to be included in the Draft 
EIS. 

 
10. Discussion and Possible Action regarding Bills in the 2015 Legislative Session of Interest 

to Nevada’s Counties and Other Actions regarding NACO’s Participation in the Legislative 
Session.  Jeff began the item with the introduction of SB4 and an amendment to the bill that 
would require counties to deal with the regulation of the commercial collection of shed antlers.  
Joel Blakeslee of the Coalition for Nevada’s Wildlife was introduced and he noted he was 
speaking to the Board at the request of Assemblyman Hansen.  Mr. Blakeslee noted that the 
amendment was introduced in the Assembly and gave a brief history of the issue.  Commissioner 
French noted the difficulty in regulating the collection and that Lincoln, White Pine and Elko 
counties are the most affected by the collection of the antlers. Commissioner Phillips noted issue 
with the commercial wording of the amendment and Commissioners Dahl and Carson spoke to 
lack of funds to carry out the regulation of antlers, and other State laws in place that deal with the 
disturbance of wildlife within the ranges where the antlers were being collected. Commissioner 
French moved that NACO not accept the amendment and the motion passed on a second by 
Commissioner Dahl. 
 



Jeff discussed that SB482 regarding the county elected officials would be heard in Assembly 
Government Affairs the following Monday, and also AJR10.  AJR10 is a resolution amending the 
Nevada Constitution to establish a salary review commission for elected officials.  Currently 
AJR10 does not include county elected officials and direction was given to staff to talk to the 
sponsors about an amendment to include county elected officials. 
 
SB451 regarding indigent defense was discussed and it was noted that NACO testified in support 
with conditions and that there were a number of DA’s who testified in opposition or whom had 
concerns about the bill.   
 
AB10, NACO’s indigent defense bill was discussed and it was noted that Clark County is fine with 
being excluded from the bill, which would reduce the fiscal note.  Staff is working to determine 
Washoe County’s position.  A hearing on AB10 has been requested in Assembly Ways & Means 
and the Board will be kept apprised of developments as they occur. 
 
Jeff concluded the discussion with SJR13 regarding property taxes.  The resolution would change 
the way the taxes are collected to a flat 1% of the value.  Clark County did an analysis that 
showed it would increase their revenue. It was discussed that should the resolution move forward 
it would need to hold the rural counties harmless from reduced revenue.  It was also noted that 
the bill addresses long-term issues with the existing property tax system and provides a 
mechanism for needed change to the system.  It was also discussed that some of the rural 
counties run a model to determine the difference in their projected revenues should the bill pass. 
 

11. Update by the Nevada Department of Water Resources on Drought Conditions and 
Planning for Mitigation Measures. Jason King, Nevada State Water Engineer spoke to the 
issue.  He addressed the Governor’s Executive Order and noted that the Governor’s actions were 
not knee jerk but preemptive and that the State has a ground water log which other western 
states do not. He noted that some areas are worse than others and there are unprecedented 
ground water drops.  He also noted that the unknown length of the drought is of the most concern 
and that the Engineers Office has been working with rural areas that are moving water around 
and that wells are being re-drilled or deepened. His office is consistently in the field measuring 
water levels and looking for violations. Dagny inquired regarding the water study bill and Mr. King 
noted there were two but that one had died and the other is still being discussed. It was noted 
that in several counties farmers and ranchers are getting much reduced water allotments and that 
even those with senior rights are not receiving their allotments because the water in upper stream 
systems simply won’t make it to them due to evaporation etc.  

 
12. NACO Board Member Updates. Updates were given by Board members regarding things going 

on in their individual counties. 
 

13.  Public Comment. None was given. 
 

Adjourn   
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Bureau of Land Management, Interior § 1610.3–2 

1611 of this title, the State Director 
shall: 

(1) Ensure that it is as consistent as 
possible with existing officially adopt-
ed and approved resource related plans, 
policies or programs of other Federal 
agencies, State agencies, Indian tribes 
and local governments that may be af-
fected, as prescribed by § 1610.3–2 of this 
title; 

(2) Identify areas where the proposed 
guidance is inconsistent with such poli-
cies, plans or programs and provide 
reasons why the inconsistencies exist 
and cannot be remedied; and 

(3) Notify the other Federal agencies, 
State agencies, Indian tribes or local 
governments with whom consistency is 
not achieved and indicate any appro-
priate methods, procedures, actions 
and/or programs which the State Direc-
tor believes may lead to resolution of 
such inconsistencies. 

(e) A notice of intent to prepare, 
amend, or revise a resource manage-
ment plan shall be submitted, con-
sistent with State procedures for co-
ordination of Federal activities, for 
circulation among State agencies. This 
notice shall also be submitted to Fed-
eral agencies, the heads of county 
boards, other local government units 
and Tribal Chairmen or Alaska Native 
Leaders that have requested such no-
tices or that the responsible line man-
ager has reason to believe would be 
concerned with the plan or amend-
ment. These notices shall be issued si-
multaneously with the public notices 
required under § 1610.2(b) of this title. 

(f) Federal agencies, State and local 
governments and Indian tribes shall 
have the time period prescribed under 
§ 1610.2 of this title for review and com-
ment on resource management plan 
proposals. Should they notify the Field 
Manager, in writing, of what they be-
lieve to be specific inconsistencies be-
tween the Bureau of Land Management 
resource management plan and their 
officially approved and adopted re-
sources related plans, the resource 
management plan documentation shall 
show how those inconsistencies were 
addressed and, if possible, resolved. 

(g) When an advisory council has 
been formed under section 309 of the 
Federal Land Policy and Management 
Act of 1976 for the area addressed in a 

resource management plan or plan 
amendment, BLM will inform that 
council, seek its views, and consider 
them throughout the planning process. 

[48 FR 20368, May 5, 1983, as amended at 70 
FR 14566, 14567, Mar. 23, 2005; 70 FR 29208, 
May 20, 2005] 

§ 1610.3–2 Consistency requirements. 
(a) Guidance and resource manage-

ment plans and amendments to man-
agement framework plans shall be con-
sistent with officially approved or 
adopted resource related plans, and the 
policies and programs contained there-
in, of other Federal agencies, State and 
local governments and Indian tribes, so 
long as the guidance and resource man-
agement plans are also consistent with 
the purposes, policies and programs of 
Federal laws and regulations applica-
ble to public lands, including Federal 
and State pollution control laws as im-
plemented by applicable Federal and 
State air, water, noise, and other pollu-
tion standards or implementation 
plans. 

(b) In the absence of officially ap-
proved or adopted resource-related 
plans of other Federal agencies, State 
and local governments and Indian 
tribes, guidance and resource manage-
ment plans shall, to the maximum ex-
tent practical, be consistent with offi-
cially approved and adopted resource 
related policies and programs of other 
Federal agencies, State and local gov-
ernments and Indian tribes. Such con-
sistency will be accomplished so long 
as the guidance and resource manage-
ment plans are consistent with the 
policies, programs and provisions of 
Federal laws and regulations applica-
ble to public lands, including, but not 
limited to, Federal and State pollution 
control laws as implemented by appli-
cable Federal and State air, water, 
noise and other pollution standards or 
implementation plans. 

(c) State Directors and Field Man-
agers shall, to the extent practicable, 
keep apprised of State and local gov-
ernmental and Indian tribal policies, 
plans, and programs, but they shall not 
be accountable for ensuring consist-
ency if they have not been notified, in 
writing, by State and local govern-
ments or Indian tribes of an apparent 
inconsistency. 
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43 CFR Ch. II (10–1–09 Edition) § 1610.4 

(d) Where State and local govern-
ment policies, plans, and programs dif-
fer, those of the higher authority will 
normally be followed. 

(e) Prior to the approval of a pro-
posed resource management plan, or 
amendment to a management frame-
work plan or resource management 
plan, the State Director shall submit 
to the Governor of the State(s) in-
volved, the proposed plan or amend-
ment and shall identify any known in-
consistencies with State or local plans, 
policies or programs. The Governor(s) 
shall have 60 days in which to identify 
inconsistencies and provide rec-
ommendations in writing to the State 
Director. If the Governor(s) does not 
respond within the 60-day period, the 
plan or amendment shall be presumed 
to be consistent. If the written rec-
ommendation(s) of the Governor(s) rec-
ommend changes in the proposed plan 
or amendment which were not raised 
during the public participation process 
on that plan or amendment, the State 
Director shall provide the public with 
an opportunity to comment on the rec-
ommendation(s). If the State Director 
does not accept the recommendations 
of the Governor(s), The State Director 
shall notify the Governor(s) and the 
Governor(s) shall have 30 days in which 
to submit a written appeal to the Di-
rector of the Bureau of Land Manage-
ment. The Director shall accept the 
recommendations of the Governor(s) if 
he/she determines that they provide for 
a reasonable balance between the na-
tional interest and the State’s interest. 
The Director shall communicate to the 
Governor(s) in writing and publish in 
the FEDERAL REGISTER the reasons for 
his/her determination to accept or re-
ject such Governor’s recommendations. 

[48 FR 20368, May 5, 1983, as amended at 70 
FR 14567, Mar. 23, 2005] 

§ 1610.4 Resource management plan-
ning process. 

§ 1610.4–1 Identification of issues. 
At the outset of the planning process, 

the public, other Federal agencies, 
State and local governments and In-
dian tribes shall be given an oppor-
tunity to suggest concerns, needs, and 
resource use, development and protec-
tion opportunities for consideration in 

the preparation of the resource man-
agement plan. The Field Manager, in 
collaboration with any cooperating 
agencies, will analyze those sugges-
tions and other available data, such as 
records of resource conditions, trends, 
needs, and problems, and select topics 
and determine the issues to be ad-
dressed during the planning process. 
Issues may be modified during the 
planning process to incorporate new in-
formation. The identification of issues 
shall also comply with the scoping 
process required by regulations imple-
menting the National Environmental 
Policy Act (40 CFR 1501.7). 

[48 FR 20368, May 5, 1983, as amended at 70 
FR 14566, Mar. 23, 2005] 

§ 1610.4–2 Development of planning 
criteria. 

(a) The Field Manager will prepare 
criteria to guide development of the re-
source management plan or revision, to 
ensure: 

(1) It is tailored to the issues pre-
viously identified; and 

(2) That BLM avoids unnecessary 
data collection and analyses. 

(b) Planning criteria will generally 
be based upon applicable law, Director 
and State Director guidance, the re-
sults of public participation, and co-
ordination with any cooperating agen-
cies and other Federal agencies, State 
and local governments, and federally 
recognized Indian tribes. 

(c) BLM will make proposed planning 
criteria, including any significant 
changes, available for public comment 
prior to being approved by the Field 
Manager for use in the planning proc-
ess. 

(d) BLM may change planning cri-
teria as planning proceeds if we deter-
mine that public suggestions or study 
and assessment findings make such 
changes desirable. 

[70 FR 14566, Mar. 23, 2005] 

§ 1610.4–3 Inventory data and informa-
tion collection. 

The Field Manager, in collaboration 
with any cooperating agencies, will ar-
range for resource, environmental, so-
cial, economic and institutional data 
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Amendment of Small Tracts Act to Expand Categories for Conveyance 

of Various Parcels to Improve National Forest System Management 
 

Congressman Amodei proposes an amendment to the Small Tracts Act to provide land 

conveyance authority for small parcels, less than 40 acres, to resolve encroachments or trespasses. 

Proceeds from the sale of National Forest System lands under this proposed authority would be 

collected under the Sisk Act and used for future acquisitions and/or enhancement of existing 

public lands. 

 
Why is this Amendment needed?  There are five principle reasons for this Amendment: 1) to 

reduce on-the-ground management work load and long term liability, 2) to reduce the legislative 

work load for the Agency, 3) to sell lands that are isolated and to acquire lands with national 

forest and national grassland character, 4) to increase the upper parcel value limitation to be more 

in line with today’s values, as opposed to those from when the STA was enacted in 1983, and 5) 

to be responsive to public and Congressional concerns associated with land acquisition requests, 

i.e. “the agency should not be acquiring additional lands until they become more effective 

managing what they already have.” 

 

1) On the ground work load and liability.  Currently Ranger District staff spend considerable time 

and resources on management of small isolated parcels.  They estimate there may be as many as 

30,000 such parcels totaling over 130,000 acres.  The majority of the boundaries on these parcels 

are unmarked.  The cost of establishing boundaries just for these parcels would exceed the annual 

boundary management budget for the agency.  These tracts are often significant sites for 

encroachment and dumping.  Management of these parcels distracts from the core mission of the 

agency, where the public wants more focus on.  There are often demands to utilize these parcels 

for the infrastructure needs for surrounding private lands.  Also, the agency has previously 

authorized cemeteries, landfills and sewage treatment plants, which total 365 in number.  These 

authorizations have eliminated national forest/national grassland character on the landscape.  

Providing an opportunity for purchase by the permittee would have mutual benefits for the 

agency and permittee.  In addition, there are numerous parcels encumbered by encroachments, 

which are not the result of intentional or negligent acts by the landowner, but which don’t meet 

the strict terms of the Encroachment Category under Small Tracts Act allowing resolution.    

 

2) Legislative work load.  There is considerable interest by Congress to address many specific 

situations described above, but in most cases, no authority currently exists for the Forest Service.  

There is a significant amount of legislative work by the agency and Congressional staff in 

preparing numerous local lands bills.  In many cases legislation would not be necessary if the 

agency were to get a limited expansion of its current sale authority.  Authority for disposals 

which requires compensation would likely reduce the number of legislative bills requiring 

conveyance without compensation.  NEPA and limitations within the Small Tracts Act would 

determine whether a conveyance is in the public interest. 

 

3) Source of a modest amount of funding for critical acquisitions of access and in-holdings.  The 

agency will be challenged to find resources in current and projected budget cycles to acquire 

lands necessary for recreational access.  Also, many government facilities are in great need of 

rehabilitation or are close to having their leases end, with administrative facility costs increasing 

two to three fold. These funds could also address the agencies infrastructure issues.   

 

How would the amendment be implemented? The amendment would be implemented under 

the existing provisions of STA for determining eligibility and public interest.  The current 



 

2 

 

regulations at 36 CFR 254 subpart C would be amended to address the new categories.  As in all 

land adjustment activities, NEPA and public comment would be required.  The agency envisions 

that sales of these scattered tracts would occur on a case-by-case basis over many years if not 

decades.  Sales of cemeteries, landfills, and sewage treatment plants would be limited to existing 

permittees.  Abutting landowners would have first option to apply for an isolated parcel.  

Competitive sale may be used if no abutting owner applies (consistent with the mineral fraction 

category under the existing STA).       

 

Why are tracts with title challenges an issue?  Many Federal tracts have been long-encumbered 

with significant permanent and habitable improvements, but for which the documentation by the 

property owner does not meet the standards of proof currently required by STA.  Current 

direction is to not place these encroachments under special use permit and land exchange is not a 

cost effective alternative.  Removal is often not a publicly viable option.  Sales authority would 

be limited to tracts of 10 acres or less, consistent with those under the current STA encroachment 

category.   

 

Why limit the sales authority to 40 acres and $500,000 in value?  The agency, reflecting the 

value the public has for “the green on the map,” is concerned with being authorized to have broad 

sales authority.  However, limited authority, as specified in this amendment, would provide 

significant positive outcomes for the agency and the public in both the short and long term of 

management of the National Forests.  Land exchange remains a viable alternative for disposal of 

larger parcels and acquisition of high resource value lands.          

  

With this authority, the agency would expand land adjustment actions to resolve many ownership 

and management challenges and save staff time and money previously spent trying to resolve 

them.  In the last two years, Congress has introduced five bills that have conveyed small parcels 

of land because the proposed action could not be remedied with existing authorities.  Two of the 

introduced bills were for four acres of land to local cemeteries.   



..................................................................... 

(Original Signature of Member) 

114TH CONGRESS 
1ST SESSION H. R. ll 

To amend the Small Tracts Act to expand the authority of the Secretary 

of Agriculture to sell or exchange small parcels of National Forest 

System land to enhance the management of the National Forest System, 

to resolve minor encroachments, and for other purposes. 

IN THE HOUSE OF REPRESENTATIVES 

Mr. AMODEI introduced the following bill; which was referred to the 

Committee on llllllllllllll 

A BILL 
To amend the Small Tracts Act to expand the authority 

of the Secretary of Agriculture to sell or exchange small 

parcels of National Forest System land to enhance the 

management of the National Forest System, to resolve 

minor encroachments, and for other purposes. 

Be it enacted by the Senate and House of Representa-1

tives of the United States of America in Congress assembled, 2

SECTION 1. SHORT TITLE. 3

This Act may be cited as the ‘‘National Forest Small 4

Tracts Act Amendments Act of 2015’’. 5
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SEC. 2. ADDITIONAL AUTHORITY FOR SALE OR EXCHANGE 1

OF SMALL PARCELS OF NATIONAL FOREST 2

SYSTEM LAND. 3

(a) INCREASE IN MAXIMUM VALUE OF SMALL PAR-4

CELS.—Section 3 of Public Law 97–465 (commonly 5

known as the Small Tracts Act; 16 U.S.C. 521e) is 6

amended in the matter preceding paragraph (1) by strik-7

ing ‘‘$150,000’’ and inserting ‘‘$500,000’’. 8

(b) ADDITIONAL CONVEYANCE PURPOSES.—Section 9

3 of Public Law 97–465 (16 U.S.C. 521e) is further 10

amended— 11

(1) by striking ‘‘; or’’ at the end of paragraph 12

(2) and inserting a semicolon; 13

(2) by striking the period at the end of para-14

graph (3) and inserting a semicolon; and 15

(3) by adding at the end the following new 16

paragraphs: 17

‘‘(4) parcels of 40 acres or less which are deter-18

mined by the Secretary to be physically isolated, to 19

be inaccessible, or to have lost their National Forest 20

character; 21

‘‘(5) parcels of 10 acres or less which are not 22

eligible for conveyance under paragraph (2), but 23

which are encroached upon by permanent habitable 24

improvements for which there is no evidence that the 25

encroachment was intentional or negligent; or 26
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3 

‘‘(6) parcels used as a cemetery, a landfill, or 1

a sewage treatment plant under a special use au-2

thorization issued by the Secretary.’’. 3

(c) DISPOSITION OF PROCEEDS.—Section 2 of Public 4

Law 97–465 (16 U.S.C. 521d) is amended— 5

(1) by striking ‘‘The Secretary is authorized’’ 6

and inserting the following: 7

‘‘(a) CONVEYANCE AUTHORITY; CONSIDERATION.— 8

The Secretary is authorized’’; 9

(2) by striking ‘‘The Secretary shall insert’’ and 10

inserting the following: 11

‘‘(b) INCLUSION OF TERMS, COVENANTS, CONDI-12

TIONS, AND RESERVATIONS.—The Secretary shall insert’’; 13

(3) by striking ‘‘convenants’’ and inserting 14

‘‘covenants’’; and 15

(4) by adding at the end the following new sub-16

section: 17

‘‘(c) DISPOSITION OF PROCEEDS.— 18

‘‘(1) DEPOSIT IN SISK FUND.—The net pro-19

ceeds derived from any sale or exchange conducted 20

under the authority of paragraph (4), (5), or (6) of 21

section 3 shall be deposited in the fund established 22

by Public Law 90–171 (commonly known as the 23

Sisk Act; 16 U.S.C. 484a). 24
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‘‘(2) USE.—Amounts deposited under para-1

graph (1) shall be available to the Secretary, without 2

further appropriation and until expended, for— 3

‘‘(A) the acquisition of land or interests in 4

land for administrative sites for the National 5

Forest System in the State from which the 6

amounts were derived; 7

‘‘(B) the acquisition of land or interests in 8

land for inclusion in the National Forest Sys-9

tem in that State, including land or interests in 10

land which enhance opportunities for rec-11

reational access; or 12

‘‘(C) the performance of deferred mainte-13

nance on administrative sites for the National 14

Forest System in that State or other deferred 15

maintenance activities in that State which en-16

hance opportunities for recreational access.’’. 17
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[113H1633] 

..................................................................... 

(Original Signature of Member) 

114TH CONGRESS 
1ST SESSION H. R. ll 

To provide for the conveyance of small parcels of National Forest System 

land and small parcels of public lands administered by the Bureau 

of Land Management to private landowners, State, county, and local 

governments, or Indian tribes whose lands share a boundary with the 

National Forest System land or public lands, and for other purposes. 

IN THE HOUSE OF REPRESENTATIVES 

Mr. AMODEI introduced the following bill; which was referred to the 

Committee on llllllllllllll 

A BILL 
To provide for the conveyance of small parcels of National 

Forest System land and small parcels of public lands 

administered by the Bureau of Land Management to 

private landowners, State, county, and local governments, 

or Indian tribes whose lands share a boundary with 

the National Forest System land or public lands, and 

for other purposes. 

Be it enacted by the Senate and House of Representa-1

tives of the United States of America in Congress assembled, 2
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SECTION 1. SHORT TITLE. 1

This Act may be cited as the ‘‘Small Lands Tracts 2

Conveyance Act’’. 3

SEC. 2. SPECIAL CONVEYANCE AUTHORITY REGARDING 4

SMALL PARCELS OF NATIONAL FOREST SYS-5

TEM LAND AND PUBLIC LANDS. 6

(a) DEFINITIONS.—In this section: 7

(1) ADJACENT LANDHOLDER.—The term ‘‘ad-8

jacent landholder’’ means any holder of non-Federal 9

land (including a holder that is a State, county, or 10

local government or any agency thereof, or an In-11

dian tribe) that shares one or more boundaries with 12

an eligible Federal lands parcel and who makes a re-13

quest to purchase an eligible Federal lands parcel. 14

(2) DIRECTOR CONCERNED.—The term ‘‘Direc-15

tor concerned’’ means the Director of the Bureau of 16

Land Management for a State. 17

(3) ELIGIBLE FEDERAL LANDS PARCEL.—The 18

term ‘‘eligible Federal lands parcel’’ means a parcel 19

of National Forest System land or the public lands 20

that— 21

(A) shares one or more boundaries with 22

non-Federal land; 23

(B) is located within the boundaries of an 24

incorporated or unincorporated area with a pop-25

ulation of at least 500 residents; 26
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(C) is not subject to existing rights held by 1

a non-Federal entity; 2

(D) does not contain an exceptional re-3

source; and 4

(E) is not habitat for an endangered spe-5

cies or a threatened species determined under 6

section 4 of the Endangered Species Act of 7

1973 (16 U.S.C. 1533). 8

(4) EXCEPTIONAL RESOURCE.—The term ‘‘ex-9

ceptional resource’’ means a resource of scientific, 10

historic, cultural, or recreational value on a parcel of 11

public lands that the Director concerned or Regional 12

Forester concerned determines, on the record and 13

after an opportunity for a hearing— 14

(A) is documented by a Federal, State, or 15

local governmental authority; and 16

(B) requires extraordinary conservation 17

and protection to maintain the resource for the 18

benefit of the public. 19

(5) INDIAN TRIBE.—The term ‘‘Indian tribe’’ 20

has the meaning given that term in section 102 of 21

the Federally Recognized Indian Tribe List Act of 22

1994 (25 U.S.C. 479a). 23

(6) NATIONAL FOREST SYSTEM LAND.— 24

VerDate Nov 24 2008 17:25 Dec 29, 2014 Jkt 000000 PO 00000 Frm 00003 Fmt 6652 Sfmt 6201 C:\USERS\GMKOSTKA\APPDATA\ROAMING\SOFTQUAD\XMETAL\7.0\GEN\C\AMODEI~1
December 29, 2014 (5:25 p.m.)

F:\M14\AMODEI\AMODEI_001.XML

f:\VHLC\122914\122914.072.xml           (586972|1)



4 

(A) IN GENERAL.—The term ‘‘National 1

Forest System land’’ means land within the Na-2

tional Forest System, as defined in section 3

11(a) of the Forest and Rangeland Renewable 4

Resources Planning Act of 1974 (16 U.S.C. 5

1609(a)), including the National Grasslands 6

and land utilization projects designated as Na-7

tional Grasslands administered pursuant to the 8

Act of July 22, 1937 (7 U.S.C. 1010–1012). 9

(B) EXCLUSIONS.—The term does not in-10

clude any land managed by the Forest Service 11

that is included in a national monument, an 12

area of critical environmental concern, a na-13

tional conservation area, a national riparian 14

conservation area, a national recreation area, a 15

national scenic area, a research natural area, a 16

national outstanding natural area, a national 17

natural landmark, a wilderness area, a wilder-18

ness study area, the national wild and scenic 19

rivers system, the national system of trails, or 20

land held in trust by the United States for the 21

benefit of any Indian tribe. 22

(7) PUBLIC LANDS.— 23

(A) IN GENERAL.—The term ‘‘public 24

lands’’ has the meaning given that term in sec-25
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tion 103(e) of the Federal Land Policy and 1

Management Act of 1976 (43 U.S.C. 1702(e)). 2

(B) EXCLUSIONS.—The term does not in-3

clude any land managed by the Bureau of Land 4

Management that is included in a national 5

monument, an area of critical environmental 6

concern, a national conservation area, a na-7

tional riparian conservation area, a national 8

recreation area, a national scenic area, a re-9

search natural area, a national outstanding nat-10

ural area, a national natural landmark, a wil-11

derness area, a wilderness study area, the na-12

tional wild and scenic rivers system, the na-13

tional system of trails, or land held in trust by 14

the United States for the benefit of any Indian 15

tribe. 16

(8) REGIONAL FORESTER CONCERNED.—The 17

term ‘‘Regional Forester concerned’’ means the Re-18

gional Forester with jurisdiction over the National 19

Forest System land of a specific Forest Service Re-20

gion. 21

(b) SELECTION OF PARCELS FOR CONVEYANCE.— 22

(1) TWO SELECTION METHODS.—The Director 23

concerned or the Regional Forester concerned shall 24
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select an eligible Federal lands parcel for conveyance 1

under this section— 2

(A) in response to a request submitted by 3

an adjacent landholder; or 4

(B) upon the recommendation of the Dis-5

trict Office of the Bureau of Land Management 6

or unit of the National Forest System exer-7

cising administration over the parcel. 8

(2) ADJACENT LANDHOLDER REQUEST.— 9

(A) PROCESS REQUIRED.—The Secretary 10

of Agriculture and the Secretary of the Interior 11

each shall create a process by which an adja-12

cent landholder may request to purchase an eli-13

gible Federal lands parcel. 14

(B) GUIDELINES.—To the maximum ex-15

tent practicable, the process shall be consistent 16

with other public purchase request processes 17

used by the Forest Service and the Bureau of 18

Land Management to convey Federal land 19

under their respective statutory and regulatory 20

authority. 21

(C) PUBLIC ACCESSIBILITY.—The process 22

shall be open to the public and available on the 23

internet. 24
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(D) DEADLINE.—The process shall be 1

available to the public within 90 days of the 2

date of the enactment of this Act. 3

(3) REVIEW OF ADJACENT LANDHOLDER RE-4

QUEST.—When an adjacent landholder submits a re-5

quest under paragraph (1)(A) for conveyance of a 6

parcel of National Forest System land or public 7

lands, the Director concerned or the Regional For-8

ester concerned shall review the parcel and deter-9

mine, within 30 days after receipt of the request, 10

whether the parcel satisfies the definition of eligible 11

Federal lands parcel for conveyance. 12

(4) REJECTION OF ADJACENT LANDHOLDER 13

REQUEST.—If the Director concerned or the Re-14

gional Forester concerned determines under para-15

graph (2) that all or a portion of the parcel of Na-16

tional Forest System land or public lands covered by 17

an adjacent landholder request under paragraph 18

(1)(A) fails to satisfy the definition of eligible Fed-19

eral lands parcel, the Director concerned or the Re-20

gional Forester concerned shall give the landowner— 21

(A) a written explanation of the reasons 22

for the rejection, which specifies— 23

(i) which of the elements of the defini-24

tion of eligible Federal lands parcel the 25

VerDate Nov 24 2008 17:25 Dec 29, 2014 Jkt 000000 PO 00000 Frm 00007 Fmt 6652 Sfmt 6201 C:\USERS\GMKOSTKA\APPDATA\ROAMING\SOFTQUAD\XMETAL\7.0\GEN\C\AMODEI~1
December 29, 2014 (5:25 p.m.)

F:\M14\AMODEI\AMODEI_001.XML

f:\VHLC\122914\122914.072.xml           (586972|1)



8 

parcel fails to satisfy and how and why the 1

parcel fails to satisfy that element; 2

(ii) how the continued administration 3

of the parcel by the Bureau of Land Man-4

agement or the Forest Service would im-5

pact the parcel and surrounding economy; 6

and 7

(iii) why the Federal Government 8

needs to maintain ownership of the parcel 9

and would be the best land ownership 10

steward of the parcel; and 11

(B) an opportunity to appeal the rejection 12

under subsection (e). 13

(c) PARCEL AND ACREAGE LIMITATIONS.— 14

(1) ACREAGE.—An eligible Federal lands parcel 15

conveyed under this section may not exceed 160 16

acres unless a request for additional acreage is ap-17

proved by the Director concerned or the Regional 18

Forester concerned. 19

(2) NUMBER OF PARCELS.—An adjacent land-20

holder may only acquire one eligible Federal lands 21

parcel under this section per year, except that, if the 22

parcel is less than 160 acres in size, the adjacent 23

landholder may acquire additional eligible Federal 24

lands parcels during that year so long as the total 25
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acreage acquired does not exceed 160 acres unless a 1

request for additional acreage is approved by the Di-2

rector concerned or the Regional Forester concerned. 3

(d) CONVEYANCE PROCESS.— 4

(1) PUBLIC NOTICE.—The Director concerned 5

or the Regional Forester concerned shall provide 6

public notice of the availability of an eligible Federal 7

lands parcel, even in cases in which the parcel 8

shares a boundary with only a single parcel of non- 9

Federal land or with multiple parcels owned by the 10

same adjacent landholder. The notice shall state that 11

the parcel satisfies the definition of eligible Federal 12

lands parcel for conveyance. 13

(2) SINGLE ADJACENT LANDHOLDER.—If the 14

eligible Federal lands parcel shares a boundary with 15

only a single parcel of non-Federal land or with mul-16

tiple parcels owned by the same adjacent landholder, 17

the Director concerned or the Regional Forester con-18

cerned shall carry out a negotiated sale of the eligi-19

ble Federal lands parcel with the adjacent land-20

holder. 21

(3) MULTIPLE ADJACENT LANDHOLDERS.—If 22

multiple parcels of non-Federal land, owned by dif-23

ferent adjacent landholders, share a boundary with 24

an eligible public lands parcel, the sale of the eligible 25
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public lands parcel under this section shall be con-1

ducted using competitive bidding procedures estab-2

lished under section 203(f) of the Federal Land Pol-3

icy and Management Act of 1976 (43 U.S.C. 4

1713(f)). 5

(4) REJECTION OF OFFERS.—The Director con-6

cerned or the Regional Forester concerned may re-7

ject any offer made under this subsection that does 8

not offer the minimum consideration required by 9

subsection (f). The adjacent landholder shall be 10

given an opportunity to appeal the rejection under 11

subsection (e). 12

(5) COMPLIANCE WITH LOCAL PLANNING AND 13

ZONING.—As a condition of the conveyance of an eli-14

gible public lands parcel under this section, the Di-15

rector concerned or the Regional Forester concerned 16

shall require the purchaser of the parcel to agree to 17

comply with all local land use ordinances and any 18

master zoning plan applicable to the parcel or the 19

adjacent non-Federal land of the purchaser. 20

(6) FORM OF CONVEYANCE.—When an eligible 21

Federal lands parcel is to be sold under this section, 22

the Director concerned or the Regional Forester con-23

cerned shall convey, by quitclaim deed, all right, 24
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title, and interest, including the mineral estate, of 1

the United States in and to the parcel. 2

(e) APPEALS PROCESS.— 3

(1) AVAILABILITY OF APPEAL.—If the Director 4

concerned or the Regional Forester concerned rejects 5

an adjacent landholder request under subsection 6

(b)(1)(A) for selection of a parcel of National Forest 7

System land or public lands for conveyance under 8

this section or rejects an adjacent landholder offer 9

for purchase of an eligible Federal lands parcel 10

under subsection (d), the Director concerned or the 11

Regional Forester concerned shall provide an ap-12

peals process for reconsideration of the rejection 13

using the expedited Forest Service appeals process 14

available under section 322(d) of Public Law 102– 15

381 (16 U.S.C. 1612 note). 16

(2) ADMINISTERING OFFICIAL.—For purposes 17

of applying section 322(d) of Public Law 102–381 18

(16 U.S.C. 1612 note), references to the Chief of the 19

Forest Service or the Secretary of Agriculture shall 20

be deemed to mean the Director concerned or the 21

Regional Forester concerned. 22

(f) CONSIDERATION.— 23

(1) FAIR MARKET VALUE.—As consideration for 24

the sale of an eligible Federal lands parcel under 25
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this section, the Director concerned or the Regional 1

Forester concerned shall require a cash payment in 2

an amount that is equal to not less than the fair 3

market value of the parcel, including the mineral es-4

tate, being conveyed by the Director concerned or 5

the Regional Forester concerned. 6

(2) ESTABLISHMENT.—The fair market value 7

of an eligible Federal lands parcel shall be estab-8

lished by an appraisal submitted by the adjacent 9

landholder seeking to purchase the parcel, unless the 10

Director concerned or the Regional Forester con-11

cerned rejects such appraisal within 45 days after 12

submission. In the case of the rejection of the ap-13

praisal, the Director concerned or the Regional For-14

ester concerned shall cause another appraisal to be 15

conducted, within 30 days, in accordance with the 16

regulations regarding appraisals issued under section 17

206(f) of the Federal Land Policy and Management 18

Act of 1976 (43 U.S.C. 1716(f)). 19

(g) TREATMENT OF PROCEEDS.— 20

(1) ESTABLISHMENT OF FUND.—The Secretary 21

of the Treasury shall establish in the Treasury of 22

the United States a special fund to provide for the 23

collection and distribution of funds under this sub-24

section. 25
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(2) COLLECTION.—Funds collected from the 1

conveyance of an eligible Federal lands parcel under 2

this section shall be deposited into the Treasury 3

fund created under paragraph (1). 4

(3) DISTRIBUTION.—Funds collected under this 5

subsection shall be distributed annually to those 6

States in which the Federal Government owns more 7

than 33 percent of the land area of that State ac-8

cording to the calculation provided in paragraph (4). 9

(4) CALCULATION OF DISTRIBUTION.—From 10

amounts collected and deposited under this section— 11

(A) 50 percent of the amount collected 12

from a conveyance shall be distributed to the 13

State in which the conveyance took place; and 14

(B) the remaining 50 percent shall be dis-15

tributed equally between the remaining States 16

identified under paragraph (3). 17

(5) LIMITATION OF USE.—As a condition of re-18

ceipt of funds under this subsection, a State receiv-19

ing such funds shall agree to use the funds only for 20

the following purposes: 21

(A) PURCHASE.—To purchase additional 22

eligible Federal lands parcels, that are con-23

sistent with land use management under the 24
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Federal Land Policy and Management Act of 1

1976 (43 U.S.C. 1701). 2

(B) COMPLIANCE.—To comply with a Fed-3

eral requirement under— 4

(i) Endangered Species Act of 1973 5

(16 U.S.C. 1531 et seq.); 6

(ii) Federal Water Pollution Control 7

Act (33 U.S.C. 1251 et seq.); or 8

(iii) National Environmental Policy 9

Act of 1969 (42 U.S.C. 4321 et seq.). 10

(h) PAYMENT OF COSTS OF CONVEYANCE.— 11

(1) PAYMENT OF COSTS REQUIRED.—The Di-12

rector concerned or the Regional Forester concerned 13

shall require the purchaser to cover the costs to be 14

incurred, or to reimburse the Director concerned or 15

the Regional Forester concerned for costs incurred, 16

to carry out the conveyance, including survey and 17

appraisal costs, costs for environmental documenta-18

tion, and any other administrative costs related to 19

the conveyance. 20

(2) REFUND OF EXCESS.—If amounts are col-21

lected from the purchaser in advance of the Director 22

concerned or the Regional Forester concerned incur-23

ring the actual costs, and the amount collected ex-24

ceeds the costs actually incurred by the Director 25

VerDate Nov 24 2008 17:25 Dec 29, 2014 Jkt 000000 PO 00000 Frm 00014 Fmt 6652 Sfmt 6201 C:\USERS\GMKOSTKA\APPDATA\ROAMING\SOFTQUAD\XMETAL\7.0\GEN\C\AMODEI~1
December 29, 2014 (5:25 p.m.)

F:\M14\AMODEI\AMODEI_001.XML

f:\VHLC\122914\122914.072.xml           (586972|1)



15 

concerned or the Regional Forester concerned to 1

carry out the conveyance, the Director concerned or 2

the Regional Forester concerned shall refund the ex-3

cess amount to the purchaser. 4

(3) TREATMENT OF AMOUNTS RECEIVED.— 5

Amounts received as reimbursement under para-6

graph (1) shall be credited to the fund or account 7

that was used to cover those costs in carrying out 8

the conveyance. Amounts so credited shall be merged 9

with amounts in such fund or account, and shall be 10

available for the same purposes, and subject to the 11

same conditions and limitations, as amounts in such 12

fund or account. 13

(i) TIME FOR CONVEYANCE.—It is the intent of the 14

Congress that the conveyance of an eligible Federal lands 15

parcel under this section, from selection of the parcel for 16

conveyance through completion of the sale, should take no 17

more than 18 months. 18

(j) CATEGORICAL EXCLUSION.—Because the scope of 19

a conveyance is limited and excluded from any exceptional 20

resource, a conveyance of an eligible Federal lands parcel 21

under this section is categorically excluded from the re-22

quirement to prepare an environmental assessment or an 23

environmental impact statement under the National Envi-24

ronmental Policy Act of 1969 (42 U.S.C. 4321 et seq.). 25
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(k) ADDITIONAL AUTHORITY.—The conveyance au-1

thority provided by this section is in addition to the sale 2

authority provided by section 203 of the Federal Land 3

Policy and Management Act of 1976 (43 U.S.C. 1713) 4

or any other provision of law. 5
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Summary of the Small Lands Tracts Conveyance Act 
 
The Problem:  Each year, dozens of bills are introduced by Western Members of Congress hoping to 

achieve simple, non-controversial land sales to decrease the federal inventory and promote local land use 

decision-making. While there should be strict scrutiny to any land sale, the regulatory maze that federal 

land owners tend to follow without regard to accomplishing a result, can drag out the administrative 

process by more than a decade. The product of this “action” is to spawn legislation that also takes years to 

pass thanks to the plodding nature of the legislative process and institutional partisanship.   

 

Why should it take years for the BLM and the Forest Service to shed land that consumes their budgets 

and doesn't want, yet local governments or landowners DO want? We need a process that provides for the 

efficient use of land at the local government level and that promotes the expansion of community 

purposes and reasonable economic development, including allowing ranchers to buy mismanaged federal 

lands to protect their livestock and livelihood. In a state like Nevada, where the federal government 

controls more than 85% of the state’s lands, the “process” stands in the way of economic prosperity by 

restricting the ability to conduct many development and/or conservation projects.   

 

The Solution: Congress should support the reauthorization of the Federal Land Transaction Facilitation 

Act (FLTFA) and build upon its success to encourage the identification and sale of small tracts of land 

adjacent to the interface of rural communities and private entities or public property. However, it has 

become evident that additional tools are needed to allow communities to proceed with economic 

development or conservation efforts in a reasonable amount of time.  That is why Congressman Amodei 

introduced the Small Lands Tracts Conveyance Act in order to expedite land transfers to encourage the 

local public and private control of small parcels of land, to reduce federal inventory, and allow local 

decision makers to determine best public use of unwanted federal lands.  

 

Executive Summary: Legislation to create an administrative procedure establishing a process for the sale 

of small parcels (a quarter section or less than 160 acres) of federal lands controlled by the Bureau of 

Land Management (BLM) or the Forest Service adjacent to non-federally owned property or urban areas 

and requires a completion of the disposal process within 18 months. Specifically, the bill would allow 

private entities and local government authorities to initiate an administrative process to buy small land 

parcels from the BLM or Forest Service at fair market value. The private or nonfederal entity would pay 

for all administrative costs associated with the agency to carry out the conveyance, including surveying 

costs and appraisal costs, costs for environmental documentation and other expenses. The bill would not 

allow for the sale of any federal lands with cultural or biological sensitive issues or ESA protections and 

would be subject to post-disposal local ordinance requirements for best management practices. 

 

 

 

 

 

 

 

 

 

 

 



Expedited Procedures for Disposal or Exchange of Small Tracts of 

land under control of the Bureau of Land Management (BLM) or 

Forrest Service 
 
Limited Federal Land Disposal: The sale of land under control of BLM or Forest Service that is not 

located in special management areas designated for special protection and are not larger than a quarter 

section (160 acres). In order to qualify for expedited procedure, a small track of federal land cannot 

exceed 160 acres (unless approved by the BLM State Director or Regional Forester), and must be 

adjacent to the entity requesting the disposal of the land and located in a designated urban area of at least 

500 residents. If more than one entity is qualified to purchase the land, the BLM or Forest Service will 

conduct a competitive bidding process. All eligible entities must be notified when claims are requested by 

a non-federal entity or the BLM or Forest Service approaches the entity with a proposed sale.   

 

Prohibition on Exceptional Resources - The term "exceptional resource" means a resource of scientific, 

historic, cultural, or recreational value that has been previously documented by a federal, state, tribal, or 

local governmental authority prior to the request for disposal, and for which extraordinary conservation 

and protection is required to maintain the resource for the benefit of the public. 

 

All entities are eligible: Any sale may consist of the disposal or sale of federal lands to a private entity, 

Indian Tribe or local government authority as defined by State statute.   

 

Process: If a request is made for the disposal of private land, it must be sold at fair market value 

established by an appraisal carried out by the purchasing entity and approved by the BLM or Forest 

Service with all associated costs paid for by the purchasing entity. If the Director or Regional Forester 

concerned rejects such appraisal, the Director or Regional Forester shall cause an appraisal to be 

conducted at agency expense. If the disposal is for the purpose of a local government authority of the 

State or Indian Tribe the costs of disposal shall be funded by the governmental entity or Tribe requesting 

the disposal. If the disposal is for the purpose of a private entity, all costs incurred are paid for by that 

entity requesting the land.    

 

A private entity, government authority or tribe may only acquire one eligible public lands parcel per year, 

except that, if the parcel is less than 160 acres in size, the purchaser may acquire additional eligible public 

lands parcels during that year so long as the total acreage acquired does not exceed 160 acres unless a 

request for additional acreage is approved by the State BLM Director or Regional Forester concerned. 

 

Disposal/Sale Request: The proposed sale will be determined by the State BLM office or Regional 

Forester with input from the District Management having jurisdiction over the property. After a request 

for disposal is made, the BLM or Forest Service must make a preliminary decision to determine if a 

disposal of property is warranted. If not, the BLM or Forest Service shall provide the basis for 

justification of rejection in writing on: 

 1)  Which of the elements of the definition of eligible public lands parcel the public lands 

 fails to satisfy and how and why the public lands fail to satisfy that element; 

2)  How the continued administration of the public lands by the BLM or Forest Service would 

benefit the lands and surrounding economy; 

3)  Why the Federal Government needs to maintain ownership of the public lands and would be 

the best land ownership steward of the lands; 

 4) The BLM or Forest Service must also provide an opportunity to appeal this rejection. 

 



Revenues: All revenue collected from any sales will be equally distributed to states in which the federal 

government owns more than 33% of total land ownership. (Currently, 13 states). The state where the 

transaction took place will receive 50% of the funding, and other remaining states will receive the 

remaining 50%.  The use of the funds will be limited to complying with federal mandates or purchasing 

additional federal lands.   

 

Categorical Exclusion: Because the scope of sale is limited and excluded from any exceptional resource, 

each parcel sale is categorically excluded from the requirement to prepare an environmental assessment or 

an environmental impact statement.   

 

Local Zoning Compliance: As a condition of the conveyance of a parcel of the public lands under this 

section, the Director concerned shall require the purchaser of the parcel to agree to comply all with local 

land ordinances and any master zoning plan applicable to the parcel or the adjacent non-Federal land of 

the purchaser. 

 




