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I Regulations

The Board of Indigent Defense Services ("Board”) shall establish minimum standards for the delivery of
indigent defense services to ensure that such services meet the constitutional requirements and do not
create any type of economic disincentive or impair the ability of the defense attorney to provide effective
representation. See NRS 180.320.
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& Draft of proposed regulations returned from LCB

& Possible workshop dates: November 18, 19, or 20,
2020
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& Check dids.nv.gov News and Updates

Draft Regulations

This working draft is subject to frequent change pending workshop and public hearing required by Chapter
233B of the Nevada Revised Statutes. Please check here or contact the agency for the most recent working
draft.
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Make a new plan, Stan.

- Paul Simon, 50 Ways to Leave Your Lover

50 Ways To Leave Your Lover

©® Where does it come from?
¢ NRS 260.070(2)

& The board of county commissioners of each county . . .
shall provide an annual report to the Department on or
before May 1 of each year. The report must include . . .
the plan for the provision of indigent defense services for
the county for the next fiscal year.

¢ Not a defined term or phrase



Plans

So, what does it mean?

Ao Pl an for provision of indigent defens;g
AGenerally, how is the county providing IDS and following the regulations
A(1) Selecting and appointing counsel
A(2) Screening process for indigency
A(3) Approval and payment of triatrelated expenses; compensation
A(4) Qualifications for counsel
AExample
APershing County Code, Chapt. 2.80

And whenos it due?

260.070(2): o[ O] n or before May

AStructured information-gathering, deliberation, and decisiomaking
Aldentification of necessary costs

ANRS 180.430(4): Duty to help counties make plans



Everybody’s talking about ... regulation, integration,
meditations, United Nations, congratulations....

- John Lennon, Give Peace a Chance

¢ Why regulations?
¢ Funding tied to regulations. NRS 180.430, 180.450.

¢ Statute requires Board to establish standards/regulations. NRS 180.320.

¢ Where do they come from?
© NRS 180.320 - Duties of Board, adoption of regulations.

¢ Subsections (2) and (3) contains specific grants of rulemaking authority
& Subsection (4) general, but limited, grant of rulemaking authority

¢ “The Board shall adopt any additional regulations it deems necessary
or convenient to carry out the duties of the Board and the provisions
of this chapter.”




NRS 180.320(2)(a)

& Establish minimum standards for the delivery of IDS to ensure that such services meet
constitutional requirements and do not create any type of economic disincentive or
impair the ability of the attorney to provide effective representation.

Prompt indigency screening

Counsel at first appearances

Initial interview/confidential client communications
Access to investigators and experts

Effective counsel — CLE and training opportunities

Attorney compensation/contract requirements
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On-site review processes



CLE and Experience Requirements

¢ NRS 180.320(2)(d)(1) — Adopt regulations ... establishing requirements for specific CLE and experience
for attorneys who IDS.

& CLE requirement = 5 hours relevant to IDS

& Department providing CLE/training

¢ Qualifications based on experience
¢ Generally, “an indigent defense provider’s ability, training, and experience shall match the complexity of the case.”

@ Specific experience qualifications based on category of offense

¢ Limitation in scope

& NRS 180.430(1)(b) (deputy director to determine eligibility to provide IDS and maintain list in counties less than
100,000).




Time Tracking

¢ NRS 180.320(2)(d)(2) — Adopt regulations ... requiring attorneys to track their time and
provide reports....

& Time keeping

& In court activities

& Out of court activities

& Expert, investigator, staff, and private practice
& Also in (2)(d)(2)

& Adopt regulations requiring NSPD, county PDs, and contract PDs to include in attorney agreements a
provision requiring compliance with these regulations.



A uniform approach to data

& NRS 180.320(2)(d)(3) — Adopt regulations ... to ensure attorneys providing IDS track and
report information in a uniform manner.

& Caseload reporting

¢ Definitions — what 1s a case?
® What kind of case 1s it? E g
& How does it get resolved?

& How much time is and how many resources are expended?

& LegalServer



GGuidelines for max caseloads

& NRS 180.320(2)(d)(4) — Adopt regulations ... establishing guidelines for determining
maximum caseloads for attorneys that provide IDS.

¢ “Workloads of attorneys providing IDS shall allow each attorney to give each client the time and
effort necessary to ensure effective representation.”

& Specific, numerical guidelines will be driven by Nat. Center for State Court workload analysis.

., National Center for State Courts



Vertical Representation

¢ NRS 180.320(2)(d)(5) — Adopt regulations ... requiring DIDS and each county that
employs or contracts for IDS to ensure, to the greatest extent possible, vertical
representation.

& Means representation by the same attorney, from beginning to the end of the representation, to
the greatest extent possible.

& “[T]o the greatest extent possible” — recognition that it 1s not possible in every case; allowance for
rotations when necessary.

& Proposed regulation tracks statutory language



