
 
 

NEVADA ASSOCIATION OF COUNTIES (NACO) 
Board of Directors’ Meeting 

June 24, 2016, 9:30 a.m. 
NACO Office 

304 S. Minnesota Street 
Carson City, NV 89703 

 
AGENDA 
Some NACO Board members may attend via video link or phone from other locations. Items on the 
agenda may be taken out of order. The NACO Board may combine two or more agenda items for 
consideration. The NACO Board may remove an item from the agenda or delay discussion relating to an 
item on the agenda at any time. 
 
Call to Order, Roll Call, Salute to the Flag 
 

1. Public Comment. Please Limit Comments to 3 Minutes. 
 

2. Approval of Agenda. For Possible Action. 
 

3. NACO President’s Report. 
.  

4. NACO Executive Director’s Report. 
 

5. Approval of Minutes of the May 20, 2016 NACO Board of Directors Meeting. For Possible Action. 
 

6. Recommendation of a NACO Representative for Appointment to the Nevada Department of Health 
and Human Services’ Grants Management Committee (NRS.232.383).  For Possible Action. 
   

7. Presentation from Associate Chief Justice James Hardesty regarding the Use of County Seals on the  
New Supreme Court Building Under Construction in Las Vegas. 
 

8. Update on Nevada’s Rural Community Development Block Grant (CDBG) Program.  
 

9. Presentation on AT&T Nevada’s Application to the Public Utilities Commission for Relief from 
Designation as a Provider of Last Resort in Portions of Nevada Pursuant to NRS 704.68886.     
 

10. Presentation on the Society for Range Management. 
 

11. Discussion and Possible Approval of a Salary Increase for the NACO Executive Director.  For 
Possible Action. 
 
Note: The NACO Board of Directors May Interrupt the Open Meeting and Exclude the Public 
from the Meeting for the Limited Purpose of Receiving the Information and for Deliberation 
Relative to Agenda Item #12 and 13 below: 

 
12. Discussion and Possible Action regarding the Bureau of Land Management’s and U.S. Forest 

Service’s Greater Sage-Grouse Approved Resource Management Plans (ARMP’S) including the  
             The Complaint for Declaratory and Injunctive Relief Filed by Western Exploration LLC, Elko  
             County, Eureka County, Quantum Minerals, White Pine County, Lander County, Humboldt  
             County Ninety-Six Ranch, LLC, Paragon Precious Metals, LLC, Churchill County, Washoe  
             County and the State of Nevada.  For Possible Action.    
 

13. Discussion and Possible Action for NACO to File an Amicus Curiae brief in Support of an Upcoming 
Petition for Writ of Certiorari on behalf of Former County of Los Angeles Sheriff Lee Baca in the Matter 
of Garcia v. County of Riverside, et al., 817 F.3d 635 (9th Cir. 2016).  For Possible Action. 

 
 
 
 



 
 

14. Update and Possible Action regarding a Proposal to Consolidate the University of Nevada, Reno 
College of Agriculture, Biotechnology and Natural Resources (CABNR), Cooperative Extension, and 
the Nevada Agriculture Experiment Station (NAES).  For Possible Action. 
 

15. Update and Possible Action on AB191 Enacted in the 2015 Legislative Session which Authorizes a 
County to Place on the Ballot at the General Election on November 8, 2016 a Question which Asks the 
Voters in the County whether to Authorize the Board of County Commissioners to Impose, for the 
Period beginning on January1, 2017, Annual Increases to Taxes on Certain Motor Vehicle Fuels.  For 
Possible Action. 
 

16. Update on Interim Legislative Committees and Studies, Legislative Priorities and Possible Approval of 
NACO Bill Draft Requests for the 2017 Legislature.  For Possible Action. 
   

17. Discussion and Possible Action Regarding Public Lands and Natural Resources Issues Including: 
a. Report from the NACO Public Lands Committee. 
b. Update on the Bureau of Land Management’s Proposed 2.0 Planning Regulations.      
c. BLM’s Proposed Sagebrush Focal Area Withdrawal Environmental Impact Statement. For 

Possible Action.   
 

18. Update on the Southern Nevada Public Land Management Act (SNPLMA) Partners Working Group. 
 

19. NACO Committee of the Emeritus Update.  
 

20. National Association of Counties and Western Interstate Region Board Member Updates. 
 

21. NACO Board Member Updates. 
 

22. Public Comment - Please Limit Comments to 3 Minutes 
 
Adjournment. 
 
Members of the public who are disabled and require special accommodations or assistance at the 
meeting are requested to notify NACO in writing at 304 S. Minnesota Street, Carson City, NV 89703, or 
by calling (775) 883-7863 at least three working days prior to the meeting. 
 
Members of the public can request copies of the supporting material for the meeting by contacting Amanda 
Evans at (775) 883-7863. Supporting material will be available at the NACO office and on the NACO website 
at: www.nvnaco.org 
 
This agenda was posted at the following locations: 
NACO Office 304 S. Minnesota Street, Carson City, NV 89703 
Washoe County Admin. Building 1001 E. Ninth Street, Reno, NV 89520 
Clark County Admin. Building 500 S. Grand Central Parkway, Las Vegas, NV 89155 
POOL/PACT 201 S. Roop Street, Carson City, NV 89701 



The following links and/or pages are support for agenda 
Item 5 
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NEVADA ASSOCIATION OF COUNTIES (NACO) 
Board of Directors’  

Teleconference Meeting 
May 20, 2016, 9:00 a.m.  

 
UNADOPTED MINUTES 

 
Attendance: NACO Conference Room – (NACO Staff Jeffrey Fontaine, Dagny Stapleton, Tori Sundheim, 
Amanda Evans) Douglas County Commissioner Johnson and Storey County Commissioner McGuffey 
                      Teleconference – President Carson; Vice President Weekly; Pershing County Commissioner 
Irwin; Lyon County Commissioner Fierro; Churchill County Commissioner Olsen; Humboldt County 
Commissioner French; Mineral County Commissioner Tipton; Lander County Commissioner Waits; Esmeralda 
County Commissioner Boland and Nancy Parent, Nevada Association of Clerks and Election Officials. 
 
Other Attendees: Bonnie Weber, NACO Committee of the Emeritus;  
 

1. Public Comment. Please Limit Comments to 3 Minutes. None was given. 
 

2. Approval of Agenda. The agenda was approved on a motion by Commissioner Tipton with 
concurrent second by Commissioner Johnson and Commissioner French. 
 

3. NACO President’s Report. In the interest of time President Carson noted that her remarks would be 
made under the appropriate agenda items. 

.  
4. NACO Executive Director’s Report. Jeff reminded the Board of the upcoming NACO workshop 

organized by the Committee of the Emeritus on the use of Social Media and that the workshop is 
eligible for credit in UNR’s Certified Public Official program.  Jeff informed the Board that he received 
notification from the Governor’s office on Thursday that the  Government Services Tax which is part of 
the C-tax was overpaid by $19.1 million over the past 3 years due to a calculation error by the 
Department of Motor Vehicles.  He told the Board that the State is not requesting reimbursement of 
the overpayment amounts but that the payments yet to be made will be distributed at the correct rate 
and therefor all agencies that receive the funds will be receiving less monies than they may have 
projected. Jeff also let the Board know that Commissioner Waits informed him of a filing by AT&T with 
the Public Utilities Commission requesting to be relieved from their obligation as a provider of last 
resort, which would affect almost all counties.  He noted that the request is based on legislation 
enacted in 2015 and that additional information would be forthcoming. He also informed the Board the 
Attorney General’s Consumer Advocate has filed as an intervenor and that workshops will be held in 
all the counties and the final hearing is expected to be held in early August. Jeff also reminded the 
Board of the National Association of Counties Annual Conference in Long Beach, CA in July.  
Commissioner Irwin informed the Board that he spoke with AT&T’s Nevada Governmental Liaison 
Randy Brown and Mr. Brown informed him that the docket is a national docket and that they do not 
have plans to pull out of any county and would be happy to do a presentation at the next NACO Board 
meeting, President Carson said that she would like to see that presentation on the agenda.  
Commissioner Irwin will work with NACO staff on setting up that presentation. 

 
5. Approval of Minutes of the April 22, 2016 NACO Board of Directors Meeting. The minutes were 

approved on a motion by Commissioner Johnson with second by Commissioner Tipton.  Future 
minutes will record how the Board of Directors attended the meeting at the request of Commissioner 
Waits. 
 

6. Acceptance of NACO’s March 2016 Financial Statements and April 2016 Investment Reports. 
Jeff reminded the Board that he includes these statements and reports on a quarterly basis to keep 
the Board informed about the financial health of the Association.  He noted that the budget is on track 
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and the investments are doing well.  The item was approved on a motion by Commissioner Irwin with 
second by Commissioner French. 
 

7. Renewal of Prominence Health Plan Insurance for NACO Employees for the Period July 1, 2016 
to June 30, 2017.  Jeff reviewed the discussion at the April meeting of the Board where he informed 
them that the current health insurance plan was scheduled to increase 33% at the renewal date in 
July.  He noted that as a small employer there are few options available due to the requirements of the 
ACA but that he was able to find a new plan through Prominence Health and LP Insurance that is 
equal to or better than the existing plan. He informed the Board that the alternative plan would 
increase the premiums by approximately $56 per month but that what the premiums would be in future 
years could not be predicted. Commissioner French and Commissioner Irwin echoed the increase in 
premiums that their county’s received. Commissioner Fierro inquired as to the ability to pool with the 
counties and he informed the Commissioner that NACO cannot do so with less than 5 employees.  
Commissioner Irwin moved to accept the POS Core 1 plan as recommended by staff with concurrent 
seconds by Commissioners Johnson and Tipton. 
 

8. Termination of the Payment of Premiums for Health Insurance Coverage for NACO Employee 
Dependents. Jeff reviewed the current policy of the Board that the Association pays for the insurance 
premium of employees but not dependents, however his employment contract included provisions for 
payment of a percentage of his dependents’ premiums and reiterated that that is not done for any 
other NACO employees. His recommendation is to eliminate that payment to provide for consistency 
in the execution of policy and that it would only change his contract. Commissioner Waits inquired 
asked if it was possible to make it a set amount for the payment of dependent premiums and Jeff 
stated that it could be completed but it would require a change in policy that could not be effected 
under this item. Commissioner French inquired if Lander County has a cap for benefits and that 
Humboldt County provides a cap and allows for employees to choose their plan and then spend those 
benefits as they desire. President Carson noted that the discussion could be looked at in the future but 
isn’t consistent with the agenda item. President Carson noted that the Executive Committee had 
discussed the item with Jeff and that the complexities of the ACA and the rules regarding subsidies 
are vast and that the Board’s action on the previous agenda item committed to the plan and that he 
could do further research and possibly bring the item back in the future. Commissioner Olsen moved 
to approve the item with second by Commissioner Johnson and the item passed unanimously. 
 

9. Discussion on the Request by the Nevada Rural Housing Authority for Counties to Transfer 
Private Activity Bond Cap. Jeff introduced the item with a letter sent to the counties from NRHA 
requesting the transfer of their portion of the Private Activity Bond. He noted that NACO works closely 
with NRHA and appoints two members to their Board, currently Roger Mancebo of Pershing County 
and Nye County Assistant Manager, Joni Eastley.  Jeff also told the Board that he is a member of the 
Private Activity Bond Cap Advisory Committee. He noted that the bonds are exempt from federal taxes 
and can be used on several projects; that the state receives 50% of the bond cap and the remainder is 
divided between the counties and cities based on population. He explained that each municipality can 
decide to use it or transfer it to another entity, or if it is not used it is rolled back to the State who can 
then transfer it to an entity to be used in housing projects.  NRHA doesn’t have a direct allocation and 
though they did request an allocation from the state at the last PABC Advisory Committee meeting, 
that request was denied. The Committee directed NRHA to request the allocations directly from the 
counties and cities and to report back to them at their next meeting with the results of the requests.  At 
that next meeting there could be possible reconsideration of a transfer by the state.  Vice President 
Weekly asked why the state denied the request and if NRHA had spoken to anyone in Clark County 
about participation and what their participation would mean to the Authority.  Jeff noted that his 
interpretation of the state’s decision is that they would like to use the funds for economic development 
projects, which didn’t preclude a December transfer and that the Authority had reached out to Clark 
County. Commissioner Weekly noted that the while the state has rights to determine what is right for 
them that the NACO Board and the Counties are in a much better position to the be aware of the 
actual needs of the citizens and that the Board might consider a letter to the state requesting more 
participation and deference given to a board like NACO that is better positioned to know the needs in 
the individual communities. Bill Brewer, Deputy Director of NRHA noted that Jeff did a good job of 
addressing the issue and protecting the interests of counties at the Committee meeting and informed 
Vice President Weekly that they have made a request to Clark County and that the request is pending 
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action and they expect it to be addressed within the next month or so. Vice President Weekly informed 
Mr. Brewer that he would like to assist with the expedition of the process and to contact him through 
Jeff.  Heather Simola of NRHA gave a brief overview of the Authority and the down payment 
assistance program they are requesting the funding for. Commissioner French asked if they had 
statistics on where the funds are going by county and Mr. Brewer note that they make loans 
throughout the state and that communities with larger populations will receive more assistance. He 
also noted that the letters sent to the counties individually have that information and he would be more 
than happy to provide it to the individual commissioners as well.  Commissioner McGuffey noted that 
Storey County approved the transfer at their last Commission meeting.  Mr. Brewer thanked the Board 
for their time and consideration and it was noted that the item required no action by the Board, but was 
informational so that they would have the information for when their individual Commissions consider 
the requests. 
 

10. Update and Possible Action regarding the Proposal to Consolidate the University of Nevada, 
Reno College of Agriculture, Biotechnology and Natural Resources (CABNR), Cooperative 
Extension, and the Nevada Agriculture Experiment Station (NAES).  Dagny gave a short review of 
the item and updated the Board on the vote that the Faculty Senate had taken in opposition to the 
proposed consolidation.  She informed the Board that the there had been another meeting of the 
Faculty Senate and that while the item wasn’t agendized as an action item, at that meeting the Dean 
and Provost asked the Senate to reconsider their position on consolidation. Following a lengthy 
discussion the Senate held the same position that they would not support consolidation without 
additional input by stakeholders and additional work being done on the consolidation plan. She 
informed the Board that the item would again be on the Faculty Senate agenda on June 2nd.  Dagny 
also informed the Board that there has been no response to the last letter sent by NACO to the 
University but that the Provost did reach out and a meeting has been scheduled with the NACO 
working group for June 9th. Commissioner French informed the Board that he has seen little to nothing 
addressing the either the written or verbal concerns that the counties have expressed. No action was 
taken by the Board. 
 

11. Update and Possible Action on AB191 Enacted in the 2015 Legislative Session which 
Authorizes a County to Place on the Ballot at the General Election on November 8, 2016 a 
Question which Asks the Voters in the County whether to Authorize the Board of County 
Commissioners to Impose, for the Period beginning on January 1, 2017, Annual Increases to 
Taxes on Certain Motor Vehicle Fuels.  Jeff informed the Board that information was distributed on 
Wednesday that included, a matrix showing fuel tax revenue sources, distribution and the decision 
making. The information also included sample arguments for use as a template but it was again 
clarified that the Board has not taken a specific stance on the passage of the questions. The packet 
also included the DMV projections for the ten year period, which have not changed since they were 
first distributed. He noted that the individual Commissions can change the rate on a yearly basis but 
that could create issues with bonds. Other questions that were answered included that the US 
Department of Labor determines the Producer Price Index for streets and highways. NDOT’s list of 
projects by county was also included in the information in draft form, and Jeff noted that it was 
important to have a list of county road projects that would use the funds. Commissioner McGuffey 
inquired as to why the Association hadn’t taken a position and Jeff noted that it was discussed and the 
Board chose to remain neutral. Commissioner McGuffey stated that he has been questioned as to why 
the Board is neutral and Commissioner Waits noted that because the issue is so individualized by 
county that the Board can’t really take a position.  Commissioner Waits asked if the county gas tax 
would go up to the cap with passage and Jeff noted that the index amount would be based on the 9 
cent cap regardless of the adopted tax within a county. No action was taken by the Board. 
 

12. Update on Interim Legislative Committees and Studies and Possible Issues for the 2017 
Legislature.  Dagny informed the Board that the Legislative Committee had its first meeting and set 
dates for future meetings and she would update the Board on the activities of the Committee in June, 
which would include ideas for BDR’s. She also spoke to the issues surrounding voting machines 
nearing ‘end of life’ including that the issues facing Nevada are similar to those facing many other 
states. She noted that discussion was also held on the Population Cap issue, the LCB opined last 
session that legislation using “population caps” was not constitutional, and that this position will be 
continued by the LCB.  As a result future policy issues would need to be addressed without that 
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mechanism.  She also addressed SJR13 and property taxes, informing the Board that NACO has 
been working with LCB, treasurers, assessors etc. on what the impacts would be should the 
Resolution pass and what companion legislation would be needed with passage. She noted that the 
Local Government Fiscal Working Group is also conducting analysis on the property tax issue. 
Commissioner Tipton asked that Dagny send a notice on the meetings of the Legislative Committee 
and Dagny asked that anyone interested in participating in the Committee to contact her.  
 

13. Report from the NACO Public Lands Committee. Commissioner Tipton informed the Board that the 
Committee met on Thursday and recommends that the Board adopt the comments on Planning 2.0.  
She also shared that the Committee had an update from Commissioner Irwin on the Pershing County 
Lands Bill and that they will be working on the effects requested by Laura Granier on the LUPA’s.  
Commissioner Irwin informed the Board that the Pershing County Commission would be voting on the 
Bill on June 1 and if passed at the County level the Bill would go before Congress sometime on or 
about June 6.  Tori clarified that the opposition brief was received from the federal government and the 
reply is due June 6, and that affected counties would be receiving requests for information for inclusion 
in the briefs. 
 

14. Approval of NACO Comments on the Bureau of Land Management’s Proposed 2.0 Planning 
Regulations.  Tori said she is continuing to work toward providing language to improve the proposed 
regulations to ensure constancy with FLPMA and NEPA and has been working in concert with NACo 
as well as surrounding states. She noted that she distributed an email from Chris Markland at NACo 
that contained documents that can be attached to individual comments. She also reminded the Board 
that she had sent a document which could be used as a structure for individual comments. She 
summarized the main points regarding the proposed planning regulations and that the end ask is for 
the BLM to adopt the changes made in the proposal (contained in the document’s attachment) to be 
submitted by counties.. Commissioner French spoke to his testimony in Washington DC before the 
House Natural Resources Subcommittee on Oversight and Investigation on the matter and he noted 
that his comments were well received and echoed by Committee members.  He also informed the 
Board that he had a private meeting with BLM Director Kornze that went well and that he was able to 
make points to the Director including a productive conversation on LUPA’s, travel management plans, 
fire assessments and other issues. Commissioner French moved to accept the comments and 
attachment and the item passed on a second by Commissioner Irwin. 

 
15. NACO Board Member Updates. Commissioner McGuffey informed the Board that the dedication of 

USA Parkway would be on June 6th and Commissioner Weekly discussed the proposed school of 
medicine in Clark County. 

 
16. Public Comment NACO Committee of the Emeritus member Bonnie Weber expressed appreciation 

for all the hard work of the Board. 
 
The meeting was adjourned on a motion by Commissioner Johnson with second by Commissioner Tipton at 
10:34A. 
 



The following links and/or pages are support for agenda 
Item 6 

 
 
 The Grants Management Advisory Committee (GMAC) is composed of fifteen (15) 
members appointed by the Director to reflect the ethnic and geographical diversity of 
the State and includes one representative of NACO.   The members serve 2 - year 
terms not to exceed a total of 12 years. 
  
The purpose of the GMAC, created under NRS Chapter 232, is to advise and assist the 
Department of Health and Human Services in the administration of the following 
programs and/or funding sources: 
  

 Children’s Trust Fund; 
 Contingency Fund to Support Victims of Human Trafficking 
 Family Resource Centers; 
 Social Services Block Grants (Title XX, Social Security Act) non-state grants 
 Fund for a Healthy Nevada 
 Other programs or funding sources as requested by the Department Director  

 
 

http://dhhs.nv.gov/Programs/Grants/Advisory_Committees/GMAC/ 
 

http://dhhs.nv.gov/Programs/Grants/Advisory_Committees/GMAC/


The following links and/or pages are additional support 
for agenda Item 7 

 
http://nvcourts.gov/Supreme/Features/New_Courthouse_Adds_Footprint_to_Downtown_Las_

Vegas/ 
 

 

http://nvcourts.gov/Supreme/Features/New_Courthouse_Adds_Footprint_to_Downtown_Las_Vegas/
http://nvcourts.gov/Supreme/Features/New_Courthouse_Adds_Footprint_to_Downtown_Las_Vegas/


The following links and/or pages are support for agenda 
Item 8 

 
 

http://www.diversifynevada.com/programs-resources/cdbg 

http://www.diversifynevada.com/programs-resources/cdbg


The following links and/or pages are support for agenda 
Item 9 

 
The Nevada public Utilities Commission Docket: 16-03021 

http://pucweb1.state.nv.us/PUC2/DktDetail.aspx 
 
 

http://pucweb1.state.nv.us/PUC2/DktDetail.aspx


Map of the Areas where AT&T Nevada Seeks PLR Relief

Explanation of PLR

Provider of last resort (“PLR”) refers to the telecommunication provider designated by the 
regulations of the Public Utilities Commission of Nevada to provide basic network service 
and business line service to any person requesting and eligible to receive telephone service 
in a particular service territory.  Basic network service refers to the provision of stand-
alone telephone service furnished to a residential customer that provides to the customer: 
(a) Voice-grade access to the public switched telephone network; (b) Access to: (1) 
Telephone relay services; (2) Interexchange service; and (3) Emergency 911 service; (c) 
The first single-line directory listing; and (d) Universal lifeline service for those eligible for 
such service.  It is not considered basic network service if it is part of a package of services, 
sold in a promotion, purchased pursuant to a contract or otherwise offered at a discounted 
price.  Business line service refers to flat or measured rate service for business lines or 
business trunks.

AT&T Nevada is requesting relief from its regulatory designation as a provider of last 
resort (“PLR”) within the identified areas on the following Map of Nevada.  Additional 
information can be found in the Application of Nevada Bell Telephone Company, d/b/a 
AT&T Nevada and AT&T Wholesale for Relief from Designation as a Provider of Last 
Resort in portions of its service territory pursuant to NRS 704.68886 on file with the 
Public Utilities Commission of Nevada. 

Due to the availability of alternative voice services in the areas described in AT&T 
Nevada's Application, the Commission no longer needs to designate a PLR in these areas.  
AT&T Nevada looks forward to continuing to provide its customers with high quality 
service for years to come.
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The following links and/or pages are support for agenda 
Item 10 

 
 

http://www.rangelands.org/nevada/ 

http://www.rangelands.org/nevada/


The following links and/or pages are support for agenda 
Item 12 

 
http://www.nvnaco.org/wp-content/uploads/Item-12-Long.pdf 

 
 

http://www.nvnaco.org/wp-content/uploads/Item-12-Long.pdf


The following links and/or pages are support for agenda 
Item 13 

From: "Oscar Bustos" <obustos@lbaclaw.com> 
To: aevans@nvnaco.org 
Cc: "Michael Allen" <mallen@lbaclaw.com> 
Sent: Monday, June 6, 2016 11:20:50 AM 
Subject: Request for Amicus Support in Garcia v. County of Riverside, et al., 817 F.3d 635 (9th Cir. 2016) 

This is a request that the Nevada Association of Counties consider filing an amicus curiae brief in 
support of an upcoming Petition for Writ of Certiorari that our office will be filing on behalf of former 
County of Los Angeles Sheriff Lee Baca in the matter of Garcia v. County of Riverside, et al., 817 F.3d 635 
(9th Cir. 2016).  The Ninth Circuit opinion is attached.  Based on the current July 7, 2016 deadline to file 
the Petition, amicus curaie briefs in support of the Petition would be due no later than Monday, August 
8, 2016.  That being said, we will be requesting a sixty (60) day extension to file the Petition and, 
assuming the requested extension is granted, the new deadline to file amicus briefs would be Thursday, 
October 6, 2016.   

The County of Los Angeles is seeking Supreme Court review on behalf of former Sheriff Baca 
because the holding of Garcia, if left unchecked, will invariably have a dramatic negative impact on the 
numbers of individuals arrested on “wrong” warrants and unduly increase jailers’ exposure to civil 
liability for any individuals accepted into custody on a “wrong” warrant.  Because of the number of large 
jail systems throughout the Ninth Circuit’s jurisdiction, the Garcia case will impact individuals well 
beyond the County of Los Angeles.   

                The Facts and Issues in Garcia. 

The Garcia case was brought by Plaintiff Mario Garcia (“Plaintiff”), who was briefly in custody of 
the Los Angeles County Jail in November 2012 on a “wrong” warrant.  He was initially arrested by the 
Riverside County Sheriff’s Department (“RCSD”) for driving under the influence and booked into custody 
into the Riverside County jail.  A booked individual is electronically fingerprinted through the “Livescan” 
system.  The Livescan fingerprint image is then sent to the California Department of Justice (“CDOJ”) 
which responds in one of two ways.  If the arrestee’s fingerprints are already on file, the subject’s 
criminal identification and information (“CII”) number and criminal history are sent to the arresting 
agency.  If the arrestee’s fingerprints are not on file, a new CII number is assigned.  This number is linked 
to fingerprints, name, birth date, address, and other identifiers such as Social Security number.  Other 
numbers searched in a warrant database, such as the statewide Wanted Persons System (“WPS”) help 
arresting agencies determine whether an arrested individual has an outstanding warrant. 

When RCSD officers searched for “Mario Garcia” in WPS, they found a felony warrant for “Mario 
L. Garcia” (with the same date of birth as Plaintiff and, aside from a discrepancy in weight and a one-
digit discrepancy in height, who also matched the physical description) issued by the Los Angeles 
Superior Court in 1994.  RCSD matched Plaintiff to the warrant and told him that he would be detained 
despite his protests that he was not Mario L. Garcia and that he had been mistakenly detained 
previously on the same warrant. 

  



The next day Plaintiff was transferred to the Los Angeles County jail where he alleges that his 
repeated complaints to jailors (that they were detaining the wrong person) were ignored.    Plaintiff was 
brought to court within 48 hours after being transferred into Los Angeles County custody before he was 
released after it was determined that he was the wrong defendant on the warrant. 

In the instant lawsuit, Plaintiff sued both the County of Riverside and the County of Los Angeles, 
as well as former Los Angeles County Sheriff Lee Baca under 42 U.S.C. § 1983 for alleged violations of 
both the Fourth and Fourteenth Amendments to the United States Constitution as well as state law 
claims for false imprisonment and a violation of the California Constitution, Article I, section 13.  Plaintiff 
previously settled his claims against the County of Riverside leaving only his claims against the County of 
Los Angeles Defendants.  The District Court dismissed the Fourth Amendment claim for wrongful 
detention holding that the “particularity” requirement was satisfied.  With respect to the Fourteenth 
Amendment claim, the District Court held that Plaintiff sufficiently stated sufficient allegations 
challenging the County’s “decision” to incarcerate him even though it “knew or should have known that 
Plaintiff did not match the warrant’s descriptors.”   

Following the filing of an interlocutory appeal as to the denial of qualified immunity to 
Defendant Baca (on the grounds that, on the facts alleged, there was no violation of clearly established 
law), the Ninth Circuit affirmed the denial of qualified immunity and expanded potential liability for 
jailers who accept into custody individuals transferred by outside agencies on warrants, even though: 

1.            The United States Supreme Court in Baker v. McCollan, 443 U.S. 137, 143 (1979) 
previously held that, when an arrest and detention satisfy the procedural protections set forth 
in the Bill of Rights (such as the probable cause requirement and the right to a speedy trial), that 
is sufficient to satisfy due process (under the Fourteenth Amendment); 

2.            Baker also emphasized that “the probable cause standard for pretrial detention is the 
same as that for arrest” (Id. (emphasis added)) meaning that jailers and arresting officers are 
not held to different standards (i.e. the arresting officer’s compliance with the Fourth 
Amendment is sufficient to satisfy the due process obligations of law enforcement personnel, 
including the jailer); and 

3.            In Hill v. California, 401 U.S. 797, 804 (1971), the Supreme Court has held that probable 
cause to arrest may exist even if there are discrepancies between the descriptions of the 
arrestee and the warrant descriptors (“sufficient probability, not certainty, is the touchstone of 
reasonableness under the Fourth Amendment”). 

                Grounds for Supreme Court Review and Reasons Why Amicus Support Would Assist. 

1.            Because some of the largest jail populations in the United States are within various 
jail systems throughout the Ninth Circuit’s jurisdiction, if the Garcia holding stands, there will 
be a likely increase in the number of class action “wrong warrant” lawsuits in the future. 

                While the Garcia decision directly impacts the Los Angeles County Jail system, it also impacts all 
of the other jail systems throughout the Ninth Circuit’s jurisdiction.  According to a recent publication by 
the United States Department of Justice, Office of Justice Programs, Bureau of Justice Statistics, of the 
fifteen states with the largest estimated total jail populations (as of 2014), three of them (California, 

callto:137,%20143%20%281979
callto:797,%20804%20%281971


Arizona and Washington) are within the Ninth Circuit’s jurisdiction. D. Kaeble, L. Glaze, A. Tsoutis & T. 
Minton, Correctional Populations in the United States, 2014 (Rev. January 21, 2016) at p. 7 (Figure 
3).  This includes several of the country’s larger county jail systems such as the Los Angeles County (CA), 
Alameda County (CA), Maricopa County (AZ) and King County (WA) jail systems.  It is estimated that 
there are over a million inmates incarcerated throughout the Ninth Circuit annually.   

                As hundreds, if not thousands, of inmates are booked into and out of custody on a daily basis, 
depending on the specific jail, jailers who are required to process the inmates are now at a greater risk 
of liability in light of the Garcia holding which triggers a duty to investigate the validity of detentions of 
inmates held on warrants where there is a single, material discrepancy.  Based on the increased number 
of cases anticipated to be filed in light of the Garcia holding, it is anticipated that savvy plaintiffs’ 
counsel will seek to pursue such claims as part of larger class actions which will increase the potential 
monetary exposure that public entities throughout the Ninth Circuit will face.   

2.            The Ninth Circuit’s approach runs contrary to the ruling of other Circuits which have 
held that a single, material discrepancy of identifying information on a warrant does not 
impose a duty to investigate.   

Numerous federal courts in other circuits have held that a jailer is held to the same standard as 
the arresting officer with respect to investigating claims of mistaken identity.  The First, Fifth, and 
Seventh Circuits have all applied the same standard to the jailer that is applied to the arresting officer 
and have held that, when the arresting officer has probable cause to make the arrest, the jailer is 
likewise under no duty to investigate further.  See, e.g., Tibbs v. City of Chicago, 469 F.3d 661 (7th Cir. 
2006) (“Where a person is lawfully arrested pursuant to a valid warrant, police officers and jailers have 
no constitutional duty to investigate whether the arrestee is actually the person named in the 
warrant.”); Brady v. Dill, 187 F.3d 104 (1st Cir. 1999); Sanchez v. Swyden, 139 F.3d 464 (5th Cir. 1998).  In 
all of these cases, the plaintiff brought suit not only with respect to his arrest, but also with respect to 
his subsequent continued detention in a jail following the arrest.  In all of these cases, the court applied 
the same standard to the arresting officers as it did to the jailers.  This is in sharp contrast to the Ninth 
Circuit’s decision in Garcia, which holds that the jailer is under a duty to investigate the detainee’s 
identity even when the arresting officer is not. 

                Moreover, the Ninth Circuit’s opinion conflicts with the Fourth and Tenth Circuits, which hold 
that, in the context of criminal investigation and proceeding, compliance with the Fourth Amendment is 
sufficient to satisfy compliance with procedural due process under the Fourteenth Amendment.  Taylor 
v. Waters, 81 F.3d 429, 436 (4th Cir. 1996); Pino v. Higgs, 75 F.3d 1461, 1469 (10th Cir. 1996) 
(“procedural due process affords Appellant no more protection than her right to be free from 
unreasonable seizure”) (emphasis added).  District Courts in the Third and Fourth Circuits have also held 
that compliance with the Fourth Amendment is sufficient to satisfy due process.  See, e.g., Wilkinson v. 
Hallsten, 2006 WL 2224293 at *7 (W.D.N.C. 2006); Robinson v. Clemons, 987 F.Supp. 280, 285 (DE 
1998).  The Ninth Circuit’s holding that compliance with the Fourth Amendment is not sufficient to 
satisfy due process, conflicts with Taylor and Pino for the same reasons that it conflicts with Ninth 
Circuit’s prior decision in Sanders v. City of San Diego, 93 F.3d 1423, 1428 (9th Cir. 1996) (holding that 
standards governing Fourth Amendment searches and seizures (including the particularity requirement) 
and procedural due process “are often identical, such that compliance with the Fourth Amendment 
serves to comply with procedural due process”) and the Supreme Court’s holding in Baker. 

  



3.            The Ninth Circuit’s approach will lead to more, not fewer, mistaken arrests on 
warrants and will impose a disproportionately high obligation on jailers to correct “mistakes” 
by arresting officers.   

                The Ninth Circuit’s opinion will lead to adverse consequences both for the criminal justice 
system and for the proper application of constitutional principles by the courts.  By applying a different 
(and more stringent) analysis on jailers (by not applying the prior rule that satisfaction of Fourth 
Amendment standards also serves to comply with procedural due process), arresting agencies will be 
given more leeway to arrest an individual on a warrant despite the existence of a material discrepancy 
of identifying information.  This will place a larger burden on jailers to investigate the identities of such 
individuals.  In larger jail systems where the average daily inmate intake count is in the high hundreds 
(or even thousands), the Ninth Circuit’s decision will, ironically, lead to more mistaken arrests on 
warrants.  Arresting agencies will be less careful and less diligent in matching warrants to suspects, in 
the expectation that jailers will be responsible for correcting any mistake he might make. 

4.            Amicus support would increase the chances of the Supreme Court accepting the 
Petition.   

                While the chances of review being granted in any case is extremely slim, due to the Ninth 
Circuit’s divergence from other Circuits and the importance of defining the scope of the Fourteenth 
Amendment’s applicability to jailers in situations where incarcerations by arresting officers would 
otherwise be valid, we believe that the Supreme Court may be receptive to this issue.  Also, various 
studies have indicated that, when supported by amicus briefs, cert petitions have a significantly greater 
chance of being accepted by the Supreme Court.  One study, which focused on a random sample of 
certiorari petitions, found that “an amicus brief filed on behalf of the petitioner increases the 
acceptance rate from 8.5 to 37.1 percent.”  H.W. Perry, Jr., Deciding to Decide 137 (1991) (Table 
5.4).  Although the support of the United States as amicus curiae is particularly helpful in obtaining 
certiorari, the numbers are impressive even when the United States does not participated at the 
certiorari stage: in such cases, the participation of an amicus increased the acceptance rate from 8.5 
percent to 26.7 percent. Id. at 137-38 (Table 5.5). Other studies likewise indicate that the filing of a total 
of three to four amicus briefs at the certiorari stage substantially increases the odds of certiorari being 
granted.  See, G. Caldeira & J. Wright, Amici Curiae Before the Supreme Court: Who Participates, When, 
and How Much?, 52 J.Pol. 782 (1990); G. Caldeira & J. Wright, Organized Interests and Agenda Setting in 
the U.S. Supreme Court, 82 Am.Pol.Sci.Rev. 1109 (1988).   

Thank you very much for your attention to this matter.  If you have any questions or comments, 
please do not hesitate to contact Mike Allen, who is the attorney primarily in charge of the matter, or 
me, at the number provided below.  Support by the Nevada Association of Counties will certainly be 
greatly appreciated. 
 

Oscar Bustos 

http://www.nvnaco.org/wp-content/uploads/Item-13a.pdf 
http://www.nvnaco.org/wp-content/uploads/Item-13b.pdf 
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7 June, 2016 
 
Clark County Commissioner Marilyn Kirkpatrick  
Eureka County Commissioner J.J. Goicoechea 
Humboldt County Commissioner Jim French 
Washoe County Commission Jeanne Herman 

 
Dear NACO Colleagues, 
 
This letter is a response to your letter dated April 11, 2016.  I am pleased that we have made progress 
and that my responses to many of your “assurances” are acceptable to you.  As indicated in your recent 
letter, I understand that many of my responses do not provide the answers you were hoping for.  You 
have also raised some new concerns.  I will offer initial responses here and will look forward to visiting 
with you on June 9 for further discussion.  
 
Most of the issues that you have raised are independent of the proposed administrative consolidation.  
Nevertheless, they are an important component of our ongoing dialogue.  We are happy to comply with 
several of your requests.  Specifically, (1) You have requested that county stakeholders be included in 
the strategic-planning process.  We consider the participation of county stakeholders to be an essential 
component of the planning process.  We are very pleased to make a commitment that they will be 
included and look forward to their participation.  (2) We agree with your request that “County reports 
shall be delivered to each county commission at the beginning of each calendar year, prior to the county 
budget process.” (3)  We agree to and strongly support your request to execute MOUs for joint 
appointments between CABNR, NAES, and UNCE faculty (or joint appointments with other academic 
programs). (4) We are continuing to work on a standard MOU to be executed with each individual 
county.  You have made a constructive suggestion of including language regarding oversight and 
collaboration in county programs, goals and work plans of UNCE faculty, and UNCE programs related to 
workforce development.  We will work to incorporate these considerations into the MOUs. 
 
I appreciate that restoration of funding for UNCE is the overarching concern of NACO.  UNCE funding, and 
in particular restoration of previous budget cuts, is however, independent of our proposal for 
administrative consolidation.  Further, the NSHE priorities for the 2017 legislature have been established 
and cannot be modified at this point.  We certainly respect NACOs plans to make restoration of UNCE 
funding a priority for the 2017 legislature.  However, UNR will not be able to participate in discussions 
with the 2017 legislature on this issue.  We remain committed to making UNCE funding an institutional 
priority in the 2019 legislature. 
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You have made several requests that would essentially have NACO managing UNCE structure and 
function.   As outlined below, we cannot honor these requests. 
 
(1) You have asked that we make a commitment to limit joint UNCE positions to no more than one out 

of every ten new UNCE positions approved and that joint appointments be 51% UNCE.  While 
we will seek input from counties and the UNCE advisory board on UNCE staffing, including joint 
appointments, UNR must to retain authority to determine the most appropriate appointments 
to serve the needs of UNCE and the state.  Thus, can’t agree to this request.   

(2) You have asked that UNCE be assigned its own fiscal officer, independent of CABNR or NAES. While 
we can’t agree to this request, we restate our commitment to budgetary integrity and 
transparency. 

(3) You have asked that NACO be a “full and equal partner” in determining the qualifications for the 
UNCE Associate Director.  Again, we are committed to a transparent and collegial working 
relationship with NACO, but NACO’s role in all state-funded positions will be advisory.  NACO 
will not have a final say nor have veto authority on UNCE positions.  Please note, however, that 
we have made a change in the proposed title for this position as a result of our recent 
discussions with the UNR Faculty Senate.  Specifically, the position will hold the title “Director of 
UNCE and Associate Dean for Engagement”.  The Director/Associate Dean will report directly to 
the Dean of CABNR.  If/when our consolidation proposal is approved by the Board of Regents, 
we will immediately launch a national search for the Director/Associate Dean.  We fully expect 
NACO to be an active partner in preparing for and executing the search for the new Director of 
UNCE and Associate Dean of Engagement.  However, this is a position that is supported entirely 
by state funds and thus the hiring authority rests with UNR.  The CABNR dean will make the final 
determination regarding the successful candidate.  

(4)  You have asked that Extension Educators with master’s degrees be eligible for tenure-track 
positions.  As we have stated previously, this is contrary to University policy and is not a best 
practice among natinal land-grant universities.  We cannot honor this request.  

(5) You have asked that NACO have “final input” into the liaison position to which we have committed.  
We are committed to identifying an individual for this position that is acceptable to both UNCE 
and NACO.  However, this will be a state-funded UNCE position, and thus the final decision on 
any appointment will rest with UNR. 

 
While I felt that it was important to clearly identify the NACO requests to which we could and could not 
agree, I want to emphasize that we are committed to forging and cultivating positive and constructive 
relationships with county partners.  We strongly believe that the administrative consolidation that we 
have proposed is in the best interests of the State of Nevada, but our broad commitment to improved 
collaboration and the specific commitments that we have made through our dialogue with NACO are 
independent of the UNCE organizational structure.   
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I believe that we are all anxious to get on with the important work of serving the citizens of Nevada.  
While the protracted discussion about the appropriate administrative structure for UNCE has consumed 
a great deal of time and energy by all concerned, it has also resulted in a very constructive dialogue.  My 
request is that we move past the issue of administrative structure and turn our energies entirely toward 
building a stronger UNCE that serves the needs of the citizens of Nevada. 

 
 
Sincerely, 

      
     Kevin R. Carman 
     Executive Vice President & Provost 
 
Cc: Jeffrey Fontaine, Dagney Stapleton, Marc Johnson, John White, William Payne, Mark Walker 
 
     



1 
 

 

ORGANIZATIONAL UNIT CHANGE FORM 

DIRECTIONS:  Use this form when proposing a change to an existing organizational unit, center, 
institute, department, school, or college that is the result of a significant reorganization of existing 
units, consolidation, or change in mission. 

DATE OF REQUEST:  September **, 2016   

  

INSTITUTION:  University of Nevada, Reno 

CURRENT UNIT NAME:  University of Nevada Cooperative 
Extension; College of Agriculture, Biotechnology and Natural 
Resources; Nevada Agricultural Experiment Station   
  

PROPOSED UNIT CHANGE:  No name change:  Administrative Consolidation of the University of 
Nevada Cooperative Extension, the College of Agriculture, Biotechnology and Natural Resources and 
the Nevada Agricultural Experiment Station 

EFFECTIVE DATE OF CHANGE:  October 1, 2016 
__________________________________________________________________________________ 

PART I 
 
A. Brief description of proposal 
 Currently, the College of Agriculture, Biotechnology and Natural Resources (CABNR) and the 

Nevada Agricultural Experiment Station (NAES) report to a single dean and director, while the 
University of Nevada Cooperative Extension (UNCE) is a separate entity with its own dean and 
director.  The Dean CABNR and the Dean/Director of UNCE report to the Executive Vice 
President & Provost.  This proposal will consolidate CABNR, NAES, and UNCE into one 
administrative structure reporting to the Dean of CABNR, who will also serve as Director of NAES 
and Director of UNCE.  The Dean and Director will appoint an Associate Director for NAES and 
Associate Dean of CABNR Academic Affairs.  The Associate Director of NAES will also serve as 
the Associate Dean of Research for CABNR.  The Dean and Director will conduct a national 
search for an Associate Dean and Associate Director of UNCE.   

 
B. Justification for proposed change in existing program or structure 

In a Nov. 8, 2012 letter addressed to Agricultural Extension Directors and Cooperative Extension 
Service Directors and Administrators, National Institute of Food and Agriculture (NIFA) Director 
Sonny Ramaswamy stated that “…beginning with the FY 2015-FY 2019 Plan of Work, due April, 
2014, NIFA will require that all Plans of Work be integrated and submitted at the 'state level '. 
NIFA defines 'state level' as the combining of all 1862 and 1890 Land-Grant University Research 
and Extension entities within a single State or Insular Area.”  This directive clearly indicates that 
land-grant Universities are expected by the federal government to have Agricultural Experiment 

Date of AAC Approval: 

Date of Board Approval: 
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Stations (AES) and Cooperative Extension (CE) programs that are very closely aligned and 
“integrated”.  While this directive does not require the consolidation of these units, the 
administrative consolidation of NAES, UNCE, and CABNR will greatly improve their ability to 
work together.  NIFA issued a follow-up memorandum in May 2016 indicating that the 2012 
memorandum was not intended to dictate administrative structure at land-grant universities.  
Nevertheless, it is notable that all but three land-grant universities in the Western United States 
operate under organizational structures that assure close alignment of AES and CE.  This alignment 
or integration is achieved by having AES and CE operate under a single administrative structure 
that is aligned with the college that contains agriculture and to which the AES reports.  The three 
institutions that currently do not have CE administratively aligned with the agriculture college have 
an alternate structure in which CE is part of a larger outreach unit, typically elevated to the level of 
vice president.  UNR is the only western land-grant institution in which CE stands alone as a 
college with its own dean, without an administrative mechanism to ensure integration with AES. 
The Nevada Agricultural Experiment Station (NAES) resides administratively within the College 
of Agriculture, Biotechnology and Natural Resources (CABNR) at UNR.  The Dean of CABNR 
also serves as the Director of NAES.  The proposed administrative consolidation would align 
UNCE under the more common administrative organization that includes CABNR and NAES, 
under a single administrative head to ensure integration of teaching, research, and extension. 
 
The NIFA directive for “integrated” CE and AES programs is based on its desire to encourage 
institutions to align their programs more accurately with their research and extension activities, and 
to demonstrate effective partnership and leveraging in the use of federal grant dollars.  In NIFA's 
view, integrated research and extension planning and reporting is key to demonstrating such a 
partnership.  The broader goals of NIFA are to ensure that CE specialists and educators have 
maximum access to university research expertise, and to ensure that research and teaching are 
better informed by extension.  As noted above, all western land-grant universities other than UNR 
have adopted administrative structures that assure close coordination between CE and AES.  Thus, 
our proposal for administrative consolidation is clearly a best practice among institutions of our 
type.   
 
Skeptics of this proposal have noted that UNCE’s mission includes disciplines beyond the normal 
purview of agriculture (see Part II-A).  While this is certainly correct, CABNR also includes 
disciplines well beyond agriculture, as do all other land-grant colleges of agriculture.  CABNR 
includes fields such as environmental science, wildlife management, horticulture, natural resources, 
and nutrition, all of which are important to UNCE.  Further, it is important to note that AES topics 
are identical to those of CE topics (see Part II-A).  Indeed, nationwide, AES funding is used to 
support institutional faculty and research that are critical to the mission of extension, such as 
economics, food safety, health, child welfare, community development, etc.  This is clear from 
NIFA’s website.  
 
Administrative consolidation is in the best interests of the citizens of Nevada who are served by the 
teaching, research, and outreach missions of CABNR, NAES, and UNCE.  Consoldation will result 
in significant synergies and increased efficiencies for all programs.  It will better leverage 
resources and expertise in UNCE, CABNR, and NAES.  Of particular note will be the enhanced 
opportunities for collaborations that will bring UNR research expertise to the real challenges faced 
by Nevada communities.  Further, like most units at UNR, administrative and support staffing is 
quite lean in CABNR, NAES, and UNCE.  A combined administrative structure would benefit 
critical functions such as IT, web design, communication, HR, and accounting. 

 
C. Relationship to other programs or units within the institution and system 
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UNCE is an administrative unit within the university that represents the federal-state-county 
partnership designed to provide educational programs for communities and to put university 
research to work throughout the state of Nevada.  UNCE has a presence in all Nevada counties and 
assists the University in fulfilling its state-wide, land-grant mission through the delivery of 
research-based practical solutions in several areas including agriculture, horticulture, natural 
resources, community development, personal and family development, and health and nutrition.  
UNCE faculty are dedicated to teaching, research, and service that addresses the identified and 
documented needs of Nevada's diverse population.  Faculty in UNCE partner with local and county 
governments, university colleges and units, and other organizations to provide instruction, 
information, applied-research findings, and community service.  UNCE supports joint 
appointments for  “state specialist” faculty that are affiliated with several UNR colleges, including 
CABNR, Business, Science, and Education, to conduct statewide extension and outreach, thus 
facilitating connections between campus-based research and community education. 

CABNR is a founding college of the University of Nevada, Reno.  It has three academic 
departments and offers courses and participates in programs for BS, MS, and PhD degrees in a 
variety of areas, including agriculture, biochemistry and biotechnology, ecohydrology, 
environmental science, environmental science and health, hydrology, nutrition, rangeland ecology 
and management, forest management and ecology, wildlife ecology and conservation, and 
veterinary science.  CABNR had for many years strong capacity in agricultural and natural 
resource economics, but lost much of this during the great recession.  UNR is in the process of 
rebuilding this capacity.  The instructional programs of CABNR are supported by the academic 
budget of the university, and the Dean is responsible for the programs of the college and its 
departments. 

The NAES, established under the Federal Hatch Act of 1887 to conduct scientific, agricultural 
investigation, and experiments, supports funding for a major portion of CABNR faculty in addition 
to supporting faculty in other units on campus to conduct mission-oriented research.  The Director 
of NAES, who is also the Dean of CABNR, is responsible for all programs and budgets of NAES, 
including the maintenance of several off-campus field stations in support of research and outreach 
activities.  NAES areas of research expertise are largely the same as in CABNR, but it does have 
two partial appointments in Business and Economics in the College of Business, and one partial 
appointment in the College of Liberal Arts. This, however, could change, as NAES funding can be 
used for a variety of other topics, as NIFA makes clear.  All NAES faculty appointments are 
currently on campus, with the exception of a partial (0.25) appointment in agronomy in Churchill 
County.  This needn’t be the case, however.  In most states, off-campus AES faculty appointments 
are made at research and extension centers. 

 
D. Estimate of resources needed for proposed change (personnel, library holdings, facilities, 

equipment) 
 Because CABNR, NAES, and UNCE will each retain their individual identities, there will be no 

costs associated with forms, business cards, signs, letterhead, etc.  There will be modest costs 
associated with  moving some UNCE, CABNR, and NAES administrative staff into a common 
space.  As noted above, upon regent approval of the proposed consolidation, a national competitive 
search will be conducted for an Associate Dean and Associate Director of UNCE.   

 
E. Estimated annual financial impact of proposed change 
 None. 
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PART II 
 
A. Description and mission of unit as proposed for change 
 A fundamental tenant of land-grant universities, an expectation of the federal government, and a 

major goal of this consolidation, is that teaching, research, and extension work synergistically to 
improve lives.  The missions of CABNR, UNCE, and NAES will not be changed and will remain 
consistent with federal expectations, NIFA topics, and state statute.  NIFA topics for CABNR, 
NAES, and UNCE include Advanced Technologies (Bioenergy, biotechnology, and 
nanotechnology); Animals (Animal breeding, health, production, and aquaculture); Business and 
Economics (Markets and Trade, Natural Resource Economics, and Small Business); Education 
(Minority Serving Institutions, Teaching and Learning, and Workforce Development); 
Environment (Climate Change, Ecosystems, and Invasive Pests and Diseases); Farming and 
Ranching (Agricultural Safety, Agricultural Technology, Farmer Education, Organic Agriculture, 
Small and Family Farms, and Sustainable Agriculture); Food Science (Food Quality and Safety); 
Health (Nutrition, Obesity, and Wellness); International (Global Engagement and Food Security); 
Natural Resources (Air, Forests, Grasslands and Rangelands, Soil, and Water); People 
(Communities, Families, and Youth); and Plants (Crop Production, Pest Management, Plant 
Breeding, and Plant Health).  State-mandated areas for UNCE that are complemented by NIFA 
topics are Agriculture, Community Development, Health and Nutrition, Horticulture, Personal and 
Family Development, and Natural Resources in the rural and urban communities in the State of 
Nevada.  The consolidation will improve the ability of the three units to utilize and leverage federal 
funding, achieve their missions, and promote the University's achievement of its statewide outreach 
mission through better integration of teaching, research, and extension.  Integration, including 
improved planning and reporting, will be ensured by one administrative head.  However, flexibility 
will be maintained regarding academic homes of UNCE- and NAES-faculty. 

 
B. Statement of objectives 
Research and Outreach 

• Preserve and enhance the missions of UNCE, CABNR, and NAES while enhancing the 
fulfillment of UNR's statewide outreach mission through greater integration of teaching, 
research, and extension, better leveraging of federal, state, and private funds, and greater 
efficiencies through combined administrative and support staff. 

• Enhance synergies between UNCE, CABNR, and NAES in a broad range of topics specified by 
NIFA and state statute to facilitate applied research that will directly impact the citizens of 
Nevada. 

• Strategically invest in research, educational, and outreach programs aligned with NIFA and 
state topics that are most impactful to the citizens of Nevada. 

• Diversify research topics addressed by CABNR and NAES, and seek to establish research and 
extension centers in strategic locations. 

• Explore the possibility of establishing an extension and agricultural-education degree program 
within CABNR. 

• Meet current and emerging federal requirements for integrated activities, and facilitate joint 
annual planning and joint annual reporting regarding use of federal funds. 

Administrative and Organizational Structure 
• Consolidate administrative functions of UNCE, CABNR, and NAES while preserving integrity 

and identity of those units, including promotion-and-tenure policies.  As noted previously, it is 
a federal requirement that universities clearly maintain the budgetary identities of CE and AES.  
The administrative structure will assure that this requirement is met. 
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• Leverage staffing resources in the three units to benefit critical functions, including IT, web 
design, communication, HR, and accounting. 

• Maintain current CABNR and UNCE representation on Faculty Senate and University 
promotion-and-tenure committees (to be determined by the Faculty Senate). 

Transparency and Accountability 
• Create a partnership committee consisting of UNCE, CABNR, and NAES faculty; Nevada 

Association of Counties (NACO) representatives; and a member appointed by the Governor. 
The partnership committee will address communication, finance, major personnel hires and 
dismissals, and other issues deemed important by NACO. 

• Create a transparent accounting mechanism to provide assurance that UNCE funds are used 
exclusively for UNCE programs and that county funds are being used only in the county that 
provided them. 

• A liaison will be established who will be explicitly charged with maintaining close 
communication with NACO.  NACO will participate in selecting the appropriate faculty 
position to serve in this role.  This position will be physically housed in NACO headquarters in 
Carson City.  The major roles of the liason will be to (1) ensure that communication between 
NACO and CABNR/NAES/UNCE is maintained regarding administrative and programmatic 
operations and goals, (2) reduce the administrative burden regarding CABNR/NAES/UNCE 
and UNR interaction of NACO's limited personnel, and (3) provide rapid response as a 
university conduit to NACO and its member counties on needs regarding community 
development, response to state or federal agencies, or other areas consistent with the land-grant 
mission.   

 
C.  Plan for assessment of objectives 
As noted below, UNCE, NAES, and CABNR have existing strategic plans that will continue to serve 
them.  However, the consolidation will bring new opportunities for synergisms and collaborations that 
need to be thoughtfully explored.  Therefore, an overarching strategic plan that builds upon 
recommendations from the January 2016 retreat will be further developed to identify target areas for 
future investments in faculty and staff positions with a view towards facilitating collaborations and 
enhancing the translation of campus research into community impact across the state.  The planning 
process will include UNCE, NAES, CABNR, NACO, and other community and state-wide 
organizations as appropriate.  
 
Research and Outreach 

• The impact and number of collaborations between research and outreach within the 
consolidated units and across the University will be monitored.  Extramural funding for 
research and outreach programs will be tracked, with the expectation that funding will increase 
substantially.  As capacity in economics and social sciences is rebuilt, economic and other 
assessments will be used to monitor and evaluate the impact of education, research, and 
extension programs, including programs such as 4-H and Master Gardener.  Impact will be 
reported to NIFA, NACO, and other stakeholders on a regular basis. 

 
Administrative and Organizational Structure 

• The modest changes to central staff support of the consolidated units will be evaluated 
annually to assess the effectiveness of the changes, and adjustments will be made as warranted.  
This will be accomplished by a survey and group meetings with faculty and staff.  Similarly, 
regular discussions with faculty from the consolidated units will be conducted to assess their 
satisfaction with the fulfillment of their research, educational, and outreach missions. 
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• UNR is committed to an ongoing dialogue that will address concerns and/or uncertainties of 
UNCE faculty regarding the consolidation.  Toward that end, a working group will be 
established that consists of a representative of UNCE faculty and appropriate members of the 
administration.  This working group will identify and address questions regarding promotion 
and tenure, and potential formal affiliations of UNCE faculty within UNR academic 
departments.  A timeline of 16 months to resolve these issues has been proposed.     

 
Transparency and Accountability 

• Concern over operational matters and in particular financial transparency have been expressed 
by UNCE faculty as well as county and community stakeholders.  Therefore, a working group 
of faculty, stakeholders, and administrators will be formed to develop guidelines for how best 
to provide transparency in operational and financial matters.  For this and other consolidation 
issues, working groups have proposed a timeline of 16 months.  In addition to transparency, a 
goal of this working group will be to provide guidance on how to improve services to 
Nevada’s counties.  There will be a strategy of increased communication at the county level, 
including polling communities and counties.  This will include detailed financial reporting to 
each county to provide assurance and feedback regarding the proper use of county resources, 
regular visits by the Dean and Associate Deans, and clear communication with and through 
Extension Educators who are based in Nevada’s counties.  This should provide a level of 
engagement and support at the county level that will result in greater satisfaction with UNR 
and CABNR/NAES/UNCE.  Counties will be provided detailed financial accounting for 
county funds.  Federal regulations regarding the appropriate use of Federal Formula Funds 
through the Hatch Act and the Smith-Lever Act will be audited by USDA, NSHE, UNR, or 
other appropriate auditors.  Any misallocation of these funds is a violation and would be noted 
in these audits.  Independent budgets are already maintained for CABNR and NAES 
appropriations.  Federal reports are required to be submitted each year by NAES and UNCE on 
the use of these federal funds and are required to be tracked and accounted for independently.  
 
 

D. Contribution and relationship of proposed change to the following – 
i. Institution mission 
 All three units play a critical role in the institution's mission of providing "outstanding 

learning, discovery, and engagement programs that serve the economic, social, 
environmental, and cultural needs of the citizens of Nevada, the nation, and the world."  As 
described above, administratively locating them under the same dean/director will provide 
additional opportunities for collaboration in teaching, research, and outreach. 

 
ii. Campus strategic plan 
 The University's strategic plan identifies three interconnected core themes that relate to its 

broad mission.  These themes--Learning, Discovery, and Engagement--are critical 
components of our broad mission.  This administrative consolidation will create, strengthen, 
and improve the relationships and collaborations between and among the faculty and staff of 
the three units and create synergies that will improve individual and collective activities 
directed at having an impact on many of the goals and objectives in the plan.  Adherence to 
federal guidelines on the percentage of NAES and UNCE federal funds devoted to integrated 
activities, communication with NACO and other stakeholders, and further development of the 
topical working groups will facilitate synergies and collaboration.  As described above, 
administrative consolidation of UNCE, CABNR, and NAES will enhance learning, 
discovery, and engagement across the state. 
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iii. College strategic plan 
Currently the mission of CABNR and NAES as stated in the strategic plan approved in 2012 
is “To improve the quality of life for all Nevadans through education and research that 
 
(1) supports the agriculture enterprise, 
(2) promotes community health and well-being, 
(3) sustains natural resources and the environment, and 
(4) stimulates economic development. 
 
The mission of UNCE as stated in the strategic plan approved in 2012 is “To discover, 
develop, disseminate, preserve and use knowledge to strengthen the social, economic and 
environmental well-being of people.” 
 
(1) Discover: by assessing community needs; understanding emerging issues; and 
researching solutions.  
(2) Develop: science-based programs to help resolve the needs of community residents.  
(3) Disseminate: useful knowledge through educational programs and publications.  
(4) Preserve: useful knowledge by publishing findings in curriculums and fact sheets that are 
easily accessed by the public.  
(5) Use: demonstrations and “hands on” learning techniques to encourage application of 
science supported solutions. 
 
Administrative consolidation of CABNR/NAES and UNCE will programmatically strengthen 
our ability to improve quality of life for Nevadans through the prominent inclusion of 
extension along with education and research under NIFA and state-mandated topics that are 
highly relevant to all three units.  Thus, it will serve to improve the ability of the units to 
achieve their goals and objectives.  
 
As noted above, comprehensive strategic-planning process will be launched immediately 
after the consolidation is approved.  Efforts to further develop a strategic plan before approval 
have proven difficult due to reluctance of some who are opposed to consolidation to plan 
something that has not been approved. 

 
iv. Other programs in the institution 
 It is expected that this consolidation will enhance contributions and relationships of programs 

in NAES, UNCE, and CABNR with colleges, departments, and other units at UNR.  UNCE 
currently has joint faculty appointments with UNR programs in the Colleges of Business; 
Education; Science; and CABNR.   Flexibility will be maintained to accommodate academic 
homes and expectations of UNCE and NAES appointments that are substantially different 
from CABNR-related disciplines, such as those on child development or substance abuse. 
Possibilities include departments in the Colleges of Education or Liberal Arts, as is currently 
the case.  These will be specified in jointly developed memoranda of understanding.  Joint 
reporting and evaluations will be utilized in such cases.  Exit clauses will also be part of said 
memoranda. 

 
v. Other related programs in the System 

No other NSHE institutions have programs that are comparable to UNCE, CABNR, or 
NAES.  This consolidation will enhance contributions and relationships of programs in the 
NAES, UNCE, and CABNR with institutions, colleges, departments and other units in 
NSHE.   Expected enhanced collaborations are especially likely with DRI, WNC, Great Basin 
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and TMCC, and UNLV due to the existing research and/or outreach relationships already in 
place. 
 

E. Evaluation of need for the proposed change 
As noted above, NIFA requires that UNCE and NAES work plans be integrated in order to assure 
maximum synergisms between the outreach mission of UNCE and the research resources of the 
university.   UNR is the only Western U.S. land-grant university that lacks an administrative structure 
that assures close coordination of CE and AES.   The administrative structure proposed here is by far 
the most common among western land-grant universities.  Thus, we are proposing the adoption of what 
is clearly a best practice among universities of our type. 
 
In 2012, President Johnson appointed an ad hoc committee to make recommendations on how best to 
consolidate UNCE and CABNR.  The report from that committee was tendered to Provost Carman on 
Feb. 1, 2013.  With the state recession, CABNR, NAES, and UNCE programs lost significant financial 
resources.  Their ability to carry out their mission was challenged.  With the recovering economy, 
CABNR programs are growing, and new positions have been added to UNCE.  The expectation is that 
growth will benefit the outreach missions of NAES and UNCE through joint appointments and 
increased presence throughout the state.  There will be a coordinated and strategic recruitment effort 
for targeted hires in unaddressed or under-served areas, such as 4-H, pest management, invasive 
weeds, child development, and nutrition.  Programmatic or thematic groups will be formed to ensure 
knowledge and relationships are communicated and leveraged to their most effective use.  
 
F. Procedures used to arrive at the decision to make the proposed change 
There has been an extensive dialogue regarding the administrative consolidation of UNCE, CABNR, 
and NAES over the past few years.  As noted above, in 2012, President Johnson appointed a committee 
that was charged with exploring possible organizational structures.  The committee tendered its report 
to Provost Carman on February 1, 2013.   During the following several months, President Johnson and 
Provost Carman engaged in several meetings with UNCE, CABNR, and NAES faculty and staff.  They 
also met with county commissions and community stakeholders throughout the state, as well as with 
NACO leadership.   From these discussions, it was clear that there were significant concerns about the 
possibility of consolidation.  These concerns were magnified by inaccurate information that had been 
disseminated to community leaders and stakeholders, such as alleged hidden efforts of central 
administration to move UNCE faculty onto main campus, or divert county funds to the UNR campus.  
A search was underway for a new CABNR dean, which created concern about whether the new dean 
would have the appropriate credentials to lead the consolidated programs.  Following a meeting with 
NACO leadership in June of 2013, a decision was made to suspend plans for consolidation until a new 
CABNR dean had been hired and had a chance to become acquainted with faculty and community 
stakeholders.  Dr. Mark Walker was appointed as Interim Director of UNCE, and he continues to serve 
in that capacity 
 
Dr. William Payne was appointed as CABNR Dean and NAES Director in the fall of 2013.  During his 
appointment, Dean Payne has traveled extensively throughout Nevada and has met with UNCE faculty 
and staff as well as a variety of citizen stakeholders.  Dean Payne has deep understanding of the 
mission of Cooperative Extensive from his many years of experience at Texas A&M University and 
Oregon State University.   
 
In the Fall of 2015, Provost Carman communicated to UNCE, CABNR, and NAES faculty and staff 
his plans to once again pursue the administrative consolidation of these programs.  This announcement 
began a series of discussions with faculty, staff, and community stakeholders, including the Nevada 
Association of Counties (NACO) that culminated with a retreat in January of 2016.  At the request of 



9 
 

the provost, the retreat focused on the synergies that could be realized through consolidation as well as 
on anxieties and concerns about the consolidation.  The report from the retreat is included as an 
attachment to this report.  The recommendations and concerns expressed in the report are addressed in 
section B, “Statement of Objectives”. 
 
Finally, the proposed consolidation was reviewed by the UNR Faculty Senate.  The consolidation 
report and supporting materials were posted on the Provost’s website for public comment.  The 
proposal was reviewed by an ad hoc committee, which submitted its recommendation to support the 
consolidation proposal at the April 21, 2016, Faculty Senate meeting.  The Faculty Senate voted not to 
support the proposal, but provided constructive suggestions for improving the proposal.  Those 
suggestions were incorporated into this revised consolidation proposal. 
 
G. Capability within the following areas to make the proposed change – 

i. Faculty strengths 
There are a variety of faculty strengths in UNCE, CABNR, and NAES.  Some illustrative examples 
follow. 
 
Administratively, NAES has two IT professionals and UNCE has one.  Working as one College 
will allow them to back one another up during leaves-of-absence or during server issues or 
migrations.  NAES also has a full-time Grants and Projects Analyst that works with faculty, 
sponsors, and OSP.  This employee can unload other non-grant related duties to a few other staff 
members and work more with UNCE to support grant application and management.  All current 
accounting, HR and administrative support staff will remain but consultation among them may 
result in the shifting of tasks to maximize efficiencies and to fully utilize each employee’s talents.  
CABNR/NAES will gain from the communications expertise in UNCE, and UNCE will gain from 
CABNR’s recent web conversion coordinated with UNR Marketing & Communications.  
Communication among the units can be better coordinated and targeted without competing or 
being duplicative.  UNCE will also gain from CABNR/NAES’s full-time Development Director in 
fundraising and donor development who can work synergistically with UNCE's recently hired 1/2 
time development officer.  There also is the very good possibility of a full-time administrative 
faculty in development for UNCE; the vice president for development has offered to fund 1/2 of 
such a position. 
 
Regarding research, teaching, and extension topics, we have mentioned more than once that, at the 
federal level (NIFA), NAES, and UNCE topics are identical.  UNCE’s main disciplinary areas by 
state statute are: Agriculture, Community Development, Children, Youth and Family, Health and 
Nutrition, Horticulture and Natural Resources.  CABNR and NAES have faculty strengths in all 
state topics save Children, Youth and Family (CYF).  Nonetheless, NAES funded CYF research as 
recently as 2009.  NAES could and should begin funding research in this area again, but that does 
not at all imply that CYF faculty need be housed in CABNR.  There are existing models at UNR 
and at other western land-grants in which CYF research and extension is financed through 
appointments in other colleges.  
 
One administrative unit will facilitate coordinated communication and collaboration between 
Extension Educators, counties, and teaching and research conducted on campus, thereby 
maximizing effectiveness and efficiencies regarding research delivery and impact.  Research or 
teaching faculty can provide feedback, results, and insights to Extension, and Extension Educators 
can bring back issues, problems, and/or concerns of the community to be investigated and 
otherwise better inform research or teaching faculty on or off campus.  This is in essence how the 
tripartite mission of teaching, research and extension at land-grant universities was meant to be 
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achieved.  The NIFA website offers several examples of how this integrated tripartite approach 
have had large, positive impacts. 
 
ii. Organizational arrangements that must be made within the institution to accommodate 

the unit 
No significant organizational arrangements will be required to accommodate the consolidation. 
With minor exceptions, faculty will continue to be located in their current offices, laboratories, and 
communities.  As noted above, promotion and tenure procedures will not change.  UNCE, 
CABNR, and NAES will retain the budget autonomy and structure that currently exists.  Most 
administrative faculty and classified staff will maintain their physical location and their current 
duties.  We do anticipate some restructuring in the organization of central administrative staff that 
will allow for optimal efficiencies.  No positions will be eliminated as the result of this 
consolidation. 

 
H. Resource Analysis – proposed source of funds necessary for the proposed change 

(enrollment-generated state funds, reallocation of existing funds, grants, other state funds) 
CABNR, NAES, and UNCE will retain their existing budgets and no additional funds will be 
required to implement the proposed change.  Nonetheless, to become more effective as a land-grant 
university, and in light of previous severe budget cuts to NAES and especially UNCE, strategic 
future investments will be needed.  Central administration has publicly committed to making 
reinvestment into NAES and UNCE a legislative priority in 2019. 

 
I. Estimated budgetary and financial ramifications that may result from the proposed change 

The administrative consolidation will have no immediate budgetary or financial ramifications other 
than increased leverage for federal funding.  In the medium to long term, it is anticipated that 
synergies between UNCE, CABNR, and NAES, as well as with other University programs, will 
result in increased success in attracting external funds in support of research, educational, and 
outreach programs. 

 
J. Impact of proposed change on institution’s existing resources 

As noted above, we anticipate no short-term impact on existing resources.  In the longer term, as 
noted above, we expect that the consolidation will enhance institutional resources. 

 
Please attach any supporting documentation (i.e. support letters from community, industry) 
 
 
 




